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Coercion as Enforcement”
Scott A. Andason

English containsa variety of wordsand expressionstha depict situaionsin which one

agent attempts to alter or congdrain the actionsof another throughsome form of impostion:

Verbs Nouns

to coerce or to make (to do something) coercion

to compel compulsion

to forceor to erforce forceor erforcemert
to press or to pressure pressure or duress
torequire requirement

to constrain constraint

Certain kindsof actions such as threatening, sanctioning, harming, imprisoning, and punishing,
are typical means by which such condraints are imposed. Within this territory, however, it is not
clear whether there are useful distinctionsto be drawnN whether, say, pressuring is the same or
different from coercingN nor whether thereis even asingle generato which some or al of the
abovekindsof impogtionsmightbdongas species. Inthelast 40years or so, philosophes have
respondel to this chadlenge attempting to bring order to this territory throughthe explication of
several conceptsN especially coercionN which pick out some or al such situaions or some of
thar salient parts, and hdp to explain theinterconnectionsamongthem.

Why bothe? Onegoodreasonistha thereisause for conceptud precision about
coercionin at least some contexts. In thelaw, for oneprivate agent to coerce another may in
itself conditute a crime, or may exacerbae thewrongfulness of an otherwise lesser crimind act
(turning, say, alarceny into arobbey); an agent who is coerced to act may also avoid beng hdd
responsble for thenarmal consequences of that act (say, her acts of embezzling may be
exculpaed, her contractud obligationsextinguished, or her confession or plea suppressed). In
more theoretical discussions onemightobject to certain govenment actionson the groundstha

they are paterndistically coercive; onemightaso reject thelegitimacy of agovenment and/or

" Visiting Scholar, The University of Chicago Law School, and Assistant Professor of Philosophy, The University of
British Columbia. This essay has profited immensely from helpful comments from Sylvia Berryman, Dominic
Lopes, and audiences at Simon Fraser University, The University of British Columbia@® Ethics Workshop, and the
University of Chicago Law and Philosophy Workshop (among others whom 1®n no doubt forgetting at the moment).
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itslawsif it fails to protect oneagang the private use of coercion by others. In thinking about
these matters and others, it can be useful to knowwhat is beng discussed unde the heading of
coercionN thé is, wha sorts of impostionscount and how onemighttell. Even more
important, however, isto conceptudize coercionin away tha can explain its appaently
portentousimplications(if this can bedonad.!

Asaresult of the attempts at conceptud clarification, it is now appaent tha recent
philosophes and theorists have developed two distinat, competing views of the naure of
coercion, and tha therelative dominance of thetwo views has shifted over time. Oneview
holdstha coercionis best undestood as oneagent® acting to determine, throughenforceable
congraints, wha another agent will or won®do. The sense of enforceability here is exemplified
by theuse of force, violence, and thethreats thereof to condrain, disable, harm, or undeminean
agent(3 ability to act.? Theother concept of coercion holdsthat coercionisintegrally connected
to the making of threats (or conditiond proposis more generally).®> On this view, direct uses of
force or violence are not coercive, nor are they specialy related to the subjectN force and
violence are jus two of many consequences onecan threaten to bring about Theresultant
conaepts of coercion are distinct, since (for onething) theformer regards grabbing, manacling,
and imprisoning a person to prevent him from acting as paradigmatically coercive, while the

latter regards such actionsas entirely outsde of the boundsof coercion.

11 will not assume, in advance of argument, that one and the same account of coercion is appropriate for meeting the
various tasks just described; it remains a question for investigation whether thisisso. | will make arguments later
that the approach defended here does answer to these needs.

2 Unless otherwise qualified, | will use GorceOthroughout to refer to physical means to move, manipulate, invade,
or constrain ahuman body. | will treat QviolenceQas a special case of force, in which one intends to injure,
incapacitate, or cause pain to a person through physical effects on her body. Omitted from my usage of QriolenceO
is damage to property; included within QriolenceQare uses of drugs or other chemicals that have the requisite
intended effects. | also note that force is frequently used on people consensually (e.g., to transport them), although
consensual violenceisfairly unusual.

% The words QhreatOand/or GhreatenOcan be used to refer both to unconditional propositions and to conditional
propositions accompanying a demand. For the sake of clarity, I® use the terms, sans phrase, to refer only to
situations in which an agent (R) makes a demand to another (E) that E do (or not do) some action (A) and
accompanies this demand with a claim or indication that if and only if the demand is unfulfilled, R will act or bring
about events contrary to E@ interests. These uses can be distinguished from (plain threats,Oi.e., unconditional
claimsby R that R will act contrary to E® interests at some point in the future, regardless of other contingencies; but
plain threats will play no role in the discussion of coercion here.
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Theformer concept of coercion, which is entailed by what | will call the Genforcement
approach,Owas dominant within the political and philosophical literature for alongtime up untl
theearly 1970s However, a concept tha assodates coercion exclusvely with threats has now
largdy supplanted itsrival. It derivesfromwhat | will call the Qoressure on the will approachO
(or Qpressure approachOfor short). Thoughsome have argued explicitly for this switch, most
theorists seem not even to recognize tha the pressure approach amounts to something of a
novdty, or tha the other concept was once widdy assumed in discussions of coercion? Thus
highlighting thedifference in these conceptsisitself of some usg, if only to avoid
misundestandingsin conflicting usages.

One can of course craft different concepts for different purposes, and there may betill
other useful conacepts of @oercionOwith different meaningsand extensons | think, however,
tha the paticular shift fromtheolder concept to the newer, or, from oneapproach to another,
has been accompanied by aloss of critical power when it comesto andyzingthe activities of
govanments, inditutions and individuds. | will argue contrary to much recent writing about
coercion, tha there is an important and useful sense of coercion in which the making of threatsis
not necessary for coercing, andin fact isonly asubdgdiary and derivative pat of thetopic. This
IS so because, if we areto undestand the coerciveness of a coercive threat, it must be undestood
as groundel in broader relationsof power between coercer and coercee. Theability to makea
successful conditiond threat is usudly a manifestation of this backgroundrelationdhip. These
facts, combined with a fuller appreciation of the enforcement approach to coercion, give rise to
an argument for the supeior importance of the enforcement approach: it is very difficult to use
the newer, threat-focused conaept to pick outan interesting, cohaent class of phenomena
withoutpresupposng tha thingsstand as described by the older concept. In that sense theolder

conaept is more fundanenta than the newer one

* For an account of this history, see my CHow did there come to be two concepts of coercion?0in David Reidy and
Walter Riker, eds., Coercion and the State, Springer, 2008.
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Thesequd proceedsas follows: In sections1-6, | distinguish thetwo approachesto
coercion, describethe consderationsmotivating each, and offer arguments that suggest tha the
enforcement approach tracks something tha isintegral to our interest in the concept of coercion.
Section 7 argues tha the enforcement approach is comparatively better suited than the pressure
approach to suppot theimplicationswe commonly attribute to coercion. Section 8 defendsthe
enforcement approach from a series of objectionswhich may have prompted more recent
theorists to discountit. Thecondusonlooksat the role tha nomative/moral judgment playsin
the enforcement approach, and suggests tha it is neither strictly amoralized nor non-moralized

account

1. Two concepts of coercion

Thedivergence in thetwo approachesto coercionisin evidence in thefollowing
contrasting claims abouttherelationships of threats and of force to the conagpt of coercion. H. J.

McCloskey writesin 1980:

| suggest tha the core notion of coercionistha of power exercised by a
deerminae pearson, persons or organizationys), by the use of threats backed by
sanctionsin terms of evilsto beimposed, benefitswithdrawn or not conferred .

After assodating coercion with threats, he also goes out of hisway to deny that direct uses of

force bdongwithin the ambit of coercion:

When subjected to force, onedoes notact at all; rather oneis acted upon;things
are doneto oneorviaone E Thepersonwhois subject to force, thephyscal
force of another, or to naural forces, has thingshappen to him. E By contrast,
the coerced person acts.E  He may well notlike doing wha he does and may
much prefer to act in other ways, and he may do wha hedoes only because heis
coGerced. Nonehdess, he, the coerced person doeswha hedoes; hechoossto do
it.

®H. J. McCloskey, GCoercion: Its Nature and Significance,OSouthern Journal of Philosophy 18 (1980): 335-352, p.
340. McCloskey is by no means the most original or influential of the more recent coercion theorists. That
distinction goes to Robert Nozick, for his essay GCoercion,Oin Philosophy, Science, and Method: Essays in Honor
of Ernest Nagel, eds. Sidney Morgenbesser, Patrick Suppes, and Morton White (New Y ork: St. Martin® Press,
1969), pp. 440-472, with Alan Wertheimer now the leading exponent of this approach. Nonetheless, McCloskey®
view hereis notable for its clarity, and his position is representative of many other recent writers.

®Ibid., p. 336. Thedenial that direct force is amode of coercion is explicit in accounts by Hans Oberdiek, Mark
Fowler, Michael Gorr, Joel Feinberg, Onora O eill, and Mitchell Berman. It isimplicit but unmistakable in Robert
Nozick@ account and in most of the considerable number of theorists who have taken their bearings from him, most
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Here, McCloskey is objecting explicitly to an approach to coercion advocated by earlier thinkers

such asJ. R. Lucas, whowritesin 1966tha,

[W]e are concerned with the enforcement of decisions we are consdeingthe
conditionsunde which decisionswill becarried out regardless of the
recalcitrance of thebloody minded. We therefore defineforce in terms of bloody
mindealness, of wha happensirrespective of howrecalcitrant aman is, of what
hapopensto him willy-nilly. Force, then, we say, isbengused agang aman, if in
his private experience or in hisenvironment eithe something is beng donewhich
he does notwant to bedonebut which heis unale to prevent in spite of al his
efforts, or heis bang prevented, in spite of al hisefforts, from doing something
which hewants to do, and which he otherwise could have doneby himself alone
A man is being coerced when either forceis beng used agang him or his
behaviouris being determined by thethreat of force.”

And:

[I]mprisonment is the paradigm form of coercionE  Even if it were notregarded
as apendty, it would still be effective in frudrating the efforts of therecal citrant
to prevent ajudicial decision beingimplemented?

notably Alan Wertheimer. See Hans Oberdiek, Orhe Role of Sanctions and Coercion in Understanding Law and
Legal Systems,OAmerican Journal of Jurisprudence 21 (1976): 71-94, p. 82; Mark Fowler, GCoercion and Practical
Reason,0Social Theory and Practice 8 (1982): 329-355; Michael Gorr, Ofoward a Theory of Coercion,OCanadian
Journal of Philosophy 16 (1986): 383-405; Joel Feinberg, Harmto Self (New Y ork: Oxford University Press, 1986),
especially chapter 23; Onora ONeill, QVhich are the Offers You Can® Refuse?Ochapter 7 in Violence, Terrorism,
and Justice, eds. R. G. Frey and Christopher Morris (Cambridge: Cambridge University Press, 1991), pp. 170-195;
Mitchell Berman, Orhe Normative Functions of Coercion Claims,OLegal Theory 8 (2002): 45-89; Nozick,
GCoercionQ Alan Wertheimer, Coercion (Princeton: Princeton University Press, 1987). Felix Oppenheim, in
Dimensions of Freedom (New Y ork: St. Martin® Press, 1961), offers aforerunner of the pressure approach. One of
the very few in later years to connect the concepts of force and coercion explicitly was VirginiaHeld, GCoercion and
Coercive Offers,0in Nomos XIV: Coercion, eds. J. Roland Pennock and John W. Chapman (Chicago: Aldine-
Atherton, Inc., 1972).

"J.R. Lucas, The Principles of Politics (Oxford: Clarendon Press, 1966), p. 57. (Emphasisin the original.) LucasO
definition of GorceQis clearly broader than merely the physical means normally associated with the term, but his
subsequent discussion makes clear that physical force is the principal form with which heis concerned.

8 Ibid., p. 60. Like McCloskey, Lucas is less prominent than others who share his view. But one can see that his
view was widely shared by briefly surveying some standard sources of political and legal theory in the decades
leading up to 1970. Hans Kelsen directly connects the coercive order of the state to its use of force: OAs a coercive
order, the law is distinguished from other social orders. The decisive criterion is the element of forceN that means
that the act prescribed by the order as a consequence of socially detrimental facts ought to be executed even against
the will of the individual and, if he resists, by physical force.O The Pure Theory of Law, trans. Max Knight (Los
Angeles: University of California Press, 1967), p. 34. (Original German first edition published 1934; second
edition, 1960.) Kelsen later identifies as coercive those acts of state involved in detaining those suspected of crimes,
detaining for protective custody, detaining of the insane, detaining in internment camps potential enemies of the
state, and the confiscation or destruction of property. Ibid., pp. 40-41. Alf Ross defines anational law system as
Qhe rules for the establishment and functioning of the state machinery of force.OOn Law and Justice (London:
Stevens and Sons Limited, 1958), p. 34. Christian Bay writes, QVVhen a person wants to do something (or remain
passive) and is forcibly restrained (pushed), we speak of @oercion.O The same word is used also if heis still able to
do what he wants but has to suffer as a conseguence a severe punishment or the loss of avery important reward. It
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Based on the above we can diagram McCloskey and Lucas@ disagreement over themeaning of

coercion, and see tha they use theterm to refer to two different butintersecting sets of activities:

| McClokey: coercion as a use of threats | | Lucas coacionasauseof force |

threats not
involving force

threats of force ) direct uses of force

To this dispute, the naural response again seems, Qvhy bother?0 If our god were simply
to exhibit theways theterm GoercionG's commonly used, we might dowell to ignore
McCloskey and Lucas@ dispute, and instead take GoercionCto refer to the union set above® Or,
if thereisreasonto retain multiple distinct conaepts here, we might sugpect that thisis no more
than averbd dispute aboutthe meaning of aterm. In which case, we mightachieve greater
clarity if we were to revise theextengonsof thetwo conoepts to capture two discrete kindsof
coercion: coercion viathrest, and coerciontha works via direct force. Indeed, severa theorists

have favored such a categorical distinction'® Thiswould still leave the difficulty facing

is also convenient to consider less severe or MoncoerciveQpunishments under this heading, which refers to restraints
onwhat | call social freedom.OBay, The Structure of Freedom (New Y ork: Atheneum Press, 1965), pp. 16-17.
(Originally published 1958.) Also, ()C]oercion in this study means (a) the application of actual physical violence,
or (b) the application of sanctions sufficiently strong to make the individual abandon a course of action or inaction
dictated by his own strong and enduring motives and wishes.Olbid., p. 93. Dennis Lloyd writes in a collegiate
primer on law, Ql]s law really conceivable, or at least possible in any practical sense, when it is not ultimately
backed by effective force? Certainly theforce of law is and seems always to have been linked with rules which are
capable of being enforced by coercion; the hangman, the gaoler, the bailiff, and the policeman are all part of the
seemingly familiar apparatus of alegal system.OThe Idea of Law (Middlesex, England: Penguin Books Ltd., 1970),
p. 35. (First published in 1964.) In Lloyd® book® index, the entry for coercion reads, (Bee force, sanction.O

® This might be something like the view of coercion found in H. L. A. Hart, who is something of atransitional figure
between the two views. (Nozick cites two works by Hart (one Causation in the Law by Hart and Tony HonorZ
(Oxford: Oxford University Press, 1959)) as the starting points for his own reflections.) Hart seems more likely than
many to associate coercion principally with the making of threats. But Hart is also clear that the state® coercive
apparatus relies upon the ability to use force to back up those threats. See, e.g., The Concept of Law (Oxford:
Oxford University Press, 1961), pp. 84, 193-94.

10 A categorical distinction between Qispositional coercionO(i.e. coercion by threat) and Gxccurrent coercionO(i.e.
coercion by force) is drawn by Michael Bayles and by Martin Gunderson, and between (psychologicalOand
(physical Ocompulsion by Grant Lamond. See Michael Bayles, O\ Concept of Coercion,Oin Pennock and
Chapman; Martin Gunderson, Orhreats and Coercion,OCanadian Journal of Philosophy 9 (1979): 247-259; Grant
Lamond, GCoercion, Threats, and the Puzzle of Blackmail,Ochapter 10 in Harm and Culpability, ed. A. P. Simester
and A. T. H. Smith (Oxford: Clarendon Press, 1996), pp. 215-238.
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McCloskey and pressure accounts in general abouthow to determine which threats should count
as coercive, since surely notall minor threats, even if successful, should beregarded as coercive.
Still, I imaginefew will be sympathetic to LucasOappaent suggestion that only threats of force
are coercive.

But this surface dispute aboutthe place of force in coercion reflects a more fundamental
difference in thinking aboutthe point of having a concept of coercion. The enforcement
approach, represented by Lucas, seeksto track theways tha some powerful agents are able to
obgrud, disable, or undemine broadly the ability of othersto act. When oneagent has such
powers ove another, the powerful agent has the ability to alter radically what it is necessary for
theweaker agent to do. Thecentrality of force to the enforcement approach reflects the fact that
theability to wield force and violence agang someoneis the mog important and obvousform
of power by which agents are able to impose such disabilities on others. (There are, however,
other such means, so notall enforcement need be backed by force or violence') By contrast,
oneagent can put pressure on thewill of another in some specific ways withoutholding any
broader form of power over another@ ability to act more generaly. Taking McClokey asits
representative, the pressure-on-the-will approach to coercion ams to track the multiplicity of
such methodsof pressure, inofar as they result or tend to result in aterationsin how an agent
choossto act. So the approaches differ over therole of force and violence because they track
related thoughfundamentally different phenomena with respect to which only onehddsforce
and violence to be especialy distinctive activities.

If thismuch isright, then advocates of the enforcement approach may reasonably resist
treating direct uses of force as categorically distinct from threats thereof, thusreaffirming tha we
have two distinct concepts of coercionwith overlapping extensons Accepting this result, one
mightyet deny tha either concept should be privileged; rather, one@ purposes would dictate

which of the conaepts onewould make use of. Vive la difference, aslongas wede clear aboutit.

! Sections 8C-E below discuss the prospects for the enforcement approach to handle blackmail, hostage taking, and
€conomic coercion.
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Y et this proposd recondliation does not explain why the two concepts have seen therr
prominence reversed in contemporary discussions nor why this has hgppened virtudly
unnotced.*? Moreover, it would be hdpful to have guidance in deciding which conaept is useful
for thinking aboutwhich particular questions In duecourse, | will offer some arguments for
why the earlier, enforcement conaept is much more useful and important for political and ethical
theorizing. But first it isworth consdering what might motivate oneto highlight the pressure
aspect of coercion, and why those who favor this approach might likewise deny tha thetwo

approaches are of comparable importance.

2. Pressure on thewill ascoecion

The pressure approach to coercion appears to berecommended by several
epistemological and pragmatic consderations Itsprindpd aim in conceptudizing coercionisto
explain coercion@effects in certain conaete ingances of action. Thisisreflected in
McCloskey@ stipulation tha the coerced agent acts, and it istheactiontha is coerced: if there
isno coerced action (or actionintentiondly foregone), then thereisno coercion. Careful
attention to theeffect of coercionon actionis of course desirable as a feature of an accountof
coercion. Asapractical matter, we are often interested in making forensc judgments about
whether an action wasin fact coerced, for purposes of determining an agent@ responsbility for
it. If there@ no action (or act foregong, then the question of responsbility for it seems notto
arise. Moreove, actions and especially alterationsin actions are often signds tha indicate tha
coercion has occurred: e.g., Jones was going to keep her wallet, then shehandad it over. The
ateration indicates tha there is something to be explained, and pressure applied to thewill isone
possible explanation.

By comparison, if we say tha adirect physical intervention, such asimprisonment, isa
use of coercion, it may beundear wha the prisona was coerced into dang/mhotdoing, if

anything. Inthewake of broad uses of force, such as grievousviolence or imprisonment, there

2 McCloskey, for instance, treats his disagreement with Lucas and VirginiaHeld as one of several internal
disagreements among theorists explaining the same concept.



Coercion as Enforcement

are innunmerable actionsthetarget will notbeableto take as aresult, thoughperhgosno way to
say which ong(s) shewould hawe taken if notfor the use of force agang her. Theontology of
coercion thusappears much more tractable if coercionistied to particular acts willed or not
willed in responge to specific threats; typically thethreat even specifies the particular act that one
is coerced into or out of.

Also, while force and violence are useful for inhibiting or stopping action, threats seem
much more useful for indudng an agent to engagein apaticular action (a la the difference
between dragging a horse to water vs. making him drink). To get someoneto do somethingin
paticular, it seems necessary to be able to pressure her will. Andwhile threats of force or
violence can create such pressure, so can other sorts of threats. Thisfact suggestswhat is
perhgpsthe mog important attraction of the pressure approach to coercion, namely, tha it can
identify arangeof phenomenawhich alter or affect actionsin the same way threats of force or
violence can, but which are not specifically or noticeably rooted in the use of force. Onemight
indue another (nof) to act by threatening awidearray of undesirable coneequences, a short list
of which indudesfiring her, revoking her club privileges, spreading embarrassing news about
her, denying he cugody of her children, voting againg her proposl, breaking apromise or
contract with her, or divorcing her. In fact, sometimes threats of force and violence are
motivationdly less potent than these other kindsof threats. So insofar as the enforcement
approach to coercion treats force as the gravamen or standad for recognizing coercion, it seems
to have tunnd vision, as the disadvantages they impose seem not especially different from other
disadvantages onemight threaten.

We might advance the case for the pressure approach further: even if we accept tha
coercionisrightly assodated with the enforcement of decisions the pressure approach holdsout
the possibility of finding such enforcement in a much wider rangeof threats than does an
approach focused onforce. It isof course not possible to ensure that another@ will or choices
will comply with one3 demands But some versionsof the pressure approach restrict thar

definition of coercion to indudeonly those cases where a threat succeedsin getting its recipient
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to will asthethreatener desires, thusmuting thedifficulty. If thisrestrictionistenable, then the
pressure approach may countany and only threats tha successfully alter the recipient@ will as
ingances of coercionN indeed, as cases of a coercer enforcing his decision abouthowthe
coercee shdl act.”® Thusit appears that the pressure approach allows for afuller accountof the
enforcement of decisionsthan does the GenforcementOapproach itself, since it indudes unde the
umbrella of the term QoercionOnumerousenforcements of decisionsin which forceis
appaently absent. While the pressure approach denies tha direct uses of force are coercive, it
doesn®have to deny tha they too could be used to enforce decisions So, in effect, the newer
approach can hold that the enforcement of decisionshas two prindpd modes of implementation:
direct force, and coercion that successfully alters acoercee@ will by meansof threats. It thus

appears able to beat the enforcement approach at its own game.

3. Enforcement ascoercion

Before responding to such arguments, it is useful to set out more carefully what the

enforcement approach holds It andyzes coercion as thefulfilment of three claims:

1. There are (at least) two agentsinvolved: a coercer (R) and a coercee (E).

2. Rin someway creates or appropriates some form of power over E tha isableto
inhibit EG ability to act (where the On some wayQis to befilled in).

3. Rusestha power with an intention to congrain or ater E® actionsor ability to act.

On this undestanding, coercionis exemplified by the motivated use of force or violence, or
threats thereof, to prevent or condrain an agent from engaging in some rangeof activity, or to
disable onefrom doing as onewould like. | say Gxemplified byOrather than Grondituted by,O
because uses of force/violence do not exhaud therangeof such powers, rather, they providea

useful depiction of wha such power islike. On this account, the prindpd modeof coercionis

3 Nozick and McCloskey are just two of many who incorporate such a success condition into their definitions of
coercion. | actually think that restricting an account of coercion to Guccessful casesOis untenable, but won® argue
the point here. . 1@e argued the point elsewhere in my GHow the Coercer Got Away: Evaluating Nozick-Style
Accounts of Coercion,Ounpublished manuscript.

10
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prevention; indueement to perform specific actsistypically built uponthe ability to prevent other
acts.™

While the pressure approach emphasi zes certain aspects of the psychological etiology of
the coercee® actions the enforcement approach to coercion sees coercion as a specific sort of
techniqueused intentiondly by some powerful agents, and so investigaes the sorts of powers
and intentionsthe coercer mug have in order to engagein coercion. This shift in focushas
implicationsfor both the metaphyscs and epistemology of coercion. Because it focuses on uses
of apaticular technique it individuaes ingances of coercion differently than the pressure
approach. ContraMcCloskey, notevery act of coercion need result in specific discernable
aterationsin actions and some acts of coercion (such as imprisonment) may ssmply inhibit
broad ranges of actions rather than any oneactionin paticular. And because such interdiction
can be a broad-spectrum techniquetha may be employed continuousy for long periodsof time
(asinthecase of crimind law), it may bedifficult or impossible to identify wha particular
actionsare prevented or inhibited by uses of force, or standing threats of the same.™

This approach to coercionisintended to provide moral or nommative guidance, thoughit

isnotitself an intrindcally moralized approach to coercion. When oneagent possesses power
asufficient to stymie the actionsof another in general, and demondrates awillingnessto use it,
such power isusudly polyvalent, and can bedirected at many different agents to secure awide
variety of purmposes by condraining or threatening to condrain thar activities. Both the actud

and the potential uses of such power have seriousimplicationsfor one3 ability to live and act

14 The ability to inhibit or prevent broadly an agent® actions gives one power over that agent, in that it allows one to
reshape the instrumental relations among the things that the affected agent can do. If Jones has the ability, say, to
kill or imprison Smith, Jones can prevent Smith broadly from achieving almost any of hisends. Given this power,
Jones can then choose to make virtually any act A (within Smith@ power) into a necessary means for Smith to
achieve ailmost anything else Smith might wish to do. Jones cannot force Smith to do A, but he can decide and
enforce adecision that Smith will take no other action unless and until he does A. This ability to stop broad ranges
of an agent@ actions may not succeed in inducing the desired action, but predictably it will succeed often enough.

In many cases, an attempt to coerce an agent to do A isreally just coercion that inhibits or threatens to inhibit, to one
extent or another, the complementary set of actions. We may thus treat the claim that one was coerced into A-ing as
elliptical for the claim that the coercer has made A-ing a necessary means to achieving something else, perhaps even
everything else, that is crucial to / necessary for / uneliminable from the coercee® life. Unsurprisingly, forceis
often akey element in enforcing such decisions.

13 discuss this further in section 8B below.

11
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securely, fredly, and profitably. Of course, many uses of coercion may belaudable or sodally
necessary, butin any case the use of such power isamatter of soda conagern, andsoitis
important to have a concept that tracksiit.

Theenforcement approach is notlikely to answver all of thenomative questionsone
might ask aboutuses of pressure, condraint, or requirements, especialy when these are based in
lesser forms of power than the paradigm cases of coercion. So, foringance, | doubttha onecan
use the enforcement approach to deerminewha the law of contracts should say aboutall of the
different possible lesser suasionsthat can beused to g a paty to sgnonthedotted line Here,
consdeationsof efficiency and judice probaly play greater roles than the enforcement account
acknowledges. But the enforcement approach does offer some guidance to identify some
techniques tha should clearly void contracts, and onecan extend the accountby looking for
andogies between the clear cases and thenovd ones. So the enforcement approach is not
wholly withoutresources for thinking aboutlesser forms of coercion and impostion.

Moreove, as the aboveschema should indicate, the guidance the enforcement approach
to coercion provides does notinvokeany particularly contentiousmoral or nommative claims.
While R@ power ove E, andthe nature of R activity or intentions may sometimes be
discernable only by making some moral assumptions in many cases these facts can be discerned
withoutmuch if any reliance on normative judgnent. Hence the concept of coercion described
hereisnotintringcally Gnoralized.3° 18l return to this matter in this essay(® conduson.

Thenext three sectionselaborate on theimportance of the enforcement approach to
coercion by showing how, in generdl, if thejudgnents of pressure accounts are to be credited,
they mud tacitly depend uponthe enforcement picture of coercion. Thisisto say, if what counts

as pressure onthewill isto beregarded as something distinctive, judifying thelabd of

16 By calling a theory of coercion Gmoralized,Ol mean that one cannot reach judgments about whether coercion has
occurred without relying on some antecedent moral judgment or premise. For example, Wertheimer® account of
coercion relies on two subsidiary judgments, both of which invoke moral or normative criteria, such as what the
target of coercion has aright to do or to be free from. A non-moralized account of coercion attempts, as far asis
possible, to avoid reliance on normative premises or judgments, examples of which include Michael Gorr, Joel
Feinberg, and J. R. Lucas.
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Qoercion Orelationsbetween the coercer and coercee mug stand as specified by the enforcement
account(baringrather specia circumstances). Insection 7, before | take up objectionsto this
account | describe more fully the how the enforcement accounthdpsusto explain the

implicationstha coercionisusudly thoughtto entail.

4. Coercion and power, holistically consider ed

Theideatha oneagent can put pressure on thewill of anothe isfamiliar enough but
insofar as such pressure is suppo®d to conditute a matter of soda concern, there mug be more
to it, for reasonsjust mentioned, than merely an agent@® claim tha shefeels pressured. Consder
for amoment wha isinvolved in theclaim tha E feels pressured by R to do A, perhgpsbecause
R has made athreat, which E hopes remainsurnrealized, and which is conditioned onwhether E
failsto doA. If we areto trest E@ feeling pressure to do A as evidence of or suppot for the
claim tha R is doing something special to impingeon E@ willingN that R is coercing EN we
need some view asto wha would countas ajudified basisfor tha feeling. Thefeelingtha one
isunde pressure may beidiosyncratic or even crazy; one3 assessment of the cogs and benefits
of action may be ungroundel or dishonest; one3 fears of loss may be out of propotionto the
damage actudly at stake.!” Onethingtha would matter is whether E is able or unable to alter
thesituaion so asto eliminae the pressure R applies, or to counter it with pressure of her own,
in doing something other than what R demands I E is able to evade or nullify R@threat, or
could effectively retaliate if thethreat is executed, then it isundear tha sheisjudified in feeling
pressured, or tha we could make sense of her saying shewas. For ingance, in orde to back up
theclaim tha R is pressuring E, it won®suffice to cite thefact tha R holdsthemortgageon EG
home, or tha Rislarger than E, if it isaso bethecase tha E can have thestate nullify the
contract or otherwise restrain R, or if E holdsthemortgage on R@ horre, or iswell armed (or has

some similar counier-leverage). In such circumstances, R@ power to strike would seem to be

*7 Pressure accounts sometimes require that R threat is GeredibleO(or Geredible to EQ), but this stipulation simply
begs our question. We want to know what makes R@ threat credible, such that we can say that EG feeling of
pressure from the threat is not crazy or completely idiosyncratic. Wantonly irrational beliefs are not uncommon.
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cancelled out by EG power to dodgeor to strike back againg R. | won®suggest that there are no
counter-examplesto this broad claim, butit holdstrue barring rather specia circumstances.

Let ustherefore say that implicit in theclam tha E is coercively pressured to doAisa
further clam tha there is an asymmetrical, unbdanced relationship between R and E, such tha
R possesses some form of power over E.*® Power is of course a sketchy concept, and notone
suited to bear much weight here, butwe might say at least that we could jugify EGfedingif it is
based in a correlative strength on R® part and weakness on E®. Thislanguaye leaves open the
possibility that there are as many sorts of power as there are sources of strength, onthe onehand,
and weakness or vulnerability, ontheother. Assuming we can make sense of some correlative
strength and weakness plied by R® threat, then we would have therequisite explanation of the
pressure E feels (not) to do A.

We turn to a more generic consderation of thepower relationsbetween R and E in order
to bring a needed degree of holism into our judgmnents aboutcoercion: to claim that R coerces E,
some rangeof R® and E@ strengths and vulnerabilities need to be conddered, with anet
imbaance in R@favor. In assessing this broader balance of power between R and E, some
forms of power become paticularly salient, andin particular, the ability to use force effectively
agang another. Having an advantage with respect to theability to muger force and/or violence
agang another isnotjud any sort of power: it gives onetheability to stop another from acting
in general, aswell asto impose severe disadvantages on tha agent, and thisin turn usudly
provides onethe sort of hdistically conceived power tha is needed to undewrite the pressure
oneattempts to achieve by threatening. To repest, thisis notto say tha force and violence are
the only tools by which onecan achieve such an advantage They do, however, usefully
demondrate the sort of advantage necessary, while also (typically) congituting something of a

backstop behind many other forms of less tangible power.

'8N this | am accepting the predominant view which holds that offersNl even extremely attractive onesN are not
coercive, though this has been occasionally denied. Being able to make enticing offersis certainly akind of power,
but it does not in the requisite sense alow one agent to inhibit broadly another agent@ ability to act. This matters
because there is something qualitatively different between the power to offer an agent many additional opportunities
to act than she has at present, vs. the power to broadly undermine an agent@ ability to act at all.
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Of course, noform of human power rende's an agent invindble; powerful governments,
mafias, and inditutionssuch as the church are routindy disobeyed and sometimes toppled. So
even when an agent has an overwhdming advantagein power, she may notbe able to achieve
her endswithoutfail, either by coercive or non-coecive means Nonéhdess, a subgantial
advantagein theability and willingness to use force and violence can give an agent a special sort
of power over another agent, often overturning other possible disparities in power between the
agents. Andunlessthere are such disparate abilities between the agents, the ability of oneto
pressure the other ismysterious Thequestionis, why do some forms of power tend to trump
others when it comes to thar coercive potential? Attending to this hdpsexplain wha sort of
holism is required to suppot aclaim of coercion.

For indance, it seemslikely tha Clyde, amugge with a gun,could successfully rob
Gates, therichest man in theworld, as Gates takes histrash outto thealley. Assumingthisis
plaudble, it would nonghdess be dubiousto claim tha Clydeis more powerful, overal, than
Gates. Gates has access to enormousfinanda means and also has the state on hisside, which is
known to pursue assiduousy and punish harshly those who rob or harm its upganding, wealthy
citizens If so, then werequire some explanaion for how Clydeis able to bring pressure to bear
on Gates, since despite all his resources and the awesome power of the state at his back, Gates
failsor is unableto putcountervailing pressure on Clyde@ will. Onepossible explanaionisthat
Clydeexhibitsakind of irrationdity, while Gates acts rationdly. While thisisvery possibly
true, this doesn®seem to bethe sort of answer wewant. For onething, it is stipulative, and risks
begging the question®® But more importantly, if this answer is accepted as sufficient, then we
reach the paradoxical condusonthat irrationdity provides adefense agang coercion: Gates, by

being rationd, is subject to coercion, while Clyde, because of hisirrationd disregard for GatesO

19 Bven if it seems to us less beneficial for Clyde to enact his plan than to abort it, this judgment requires both a
calculation and evaluation of therisks, as well as a choice between near vs. distant costs/benefits. So not all will
reach the same conclusion as Clyde might. (Every time an individual breaks the law, she appears to deny that it put
sufficient pressure on her will to prevent her crime.) At any rate, we can say that Clyde judges that the power of the
state and/or Gates to harm him or interfere with him at some future time does not appear likely enough or near
enough to prevent him from obtaining what he wants to achieve here and now by robbing Gates.
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and/or the state@ powers, isimmuneto thar coercion. Thiswould seem to make rationdity a
liability, andirrationdity akind of strength. Even if occasiondly thisringstrue® as agenera
claim it would seem to raise doubs aboutour identification of rationd and irrationd condud in
this case: If Clyde can free himself from the state® coercive powers by ignoting them, why
shouldn®Gates free himself by refusing to beieve or act on his bdief in Clyde@ powers?

It is of course possible that Gates will ignore Clyde® appaent threat; it also possible
tha Clydeisbluffing, or will for other reasonsrefuse to execute his threat, even if defied. Butif
Gates yieldsto Clyde® demands thefollowing description of their relationship would have the
right degree of holism to explain Clyde@ ability to pressure Gates. in this situation Clyde
appearsto beuniqudy able to enforce his decison aboutwha Gates will be able to do; Gates, by
contrast, appears to have no similar meansto enforce any such decison on Clyde, at least not
imminently.?* In this particular scenario, Clyde can even achieve hisimmediate end of robbey
with or without GatesCcoopeation: if Gates refuses, he can use force to disable or kill Gates and
take hiswallet. Even if Clydeneeds GatesQcoopeation (suppo® Gates has with him only a
bank card tha requires a password to be of value), and so Clyde can only enforce his threat but
not achieve his endsdirectly by use of force, Clyde® power may well suffice to give Gates a
reason to act as demanded: whether or notit would berationd for Clydeto punish Gates if
Gates refuses to comply, Clyde can prevent Gates from obtaining any of his endsby usngforce
to disable or kill him, and has expressed awillingressto do so. Meeting Clyde demandsthus

is (or may be) anecessary meansfor virtudly any end Gates may have® Given GatesOinability

2 A possibility explored by Thomas Schelling in The Strategy of Conflict (Cambridge: Harvard University Press,
1960).

21| speak here of the appearances because, | will assume, Gates does not know whether the gun is loaded or whether
Clyde would indeed enforce his threat if defied. What grounds does Gates have for his assessment of Clyde@ power
and intentions? Clyde® ability to make credible threats here depends on the existence of a set of shared background
beliefsthat it is assumed he and Gates (like most of us) share. These include facts about what guns do to people;
what gunmen in dark alleys are likely to do when defied, and so on. Unless Gates and Clyde have had a prior
history together (unlikely), or unless Clyde can provide a demonstration of his powers and willingness to inflict
harm on innocents (possibly difficult), Clyde will be trading on the reputation that other gunmen have established.
Hence part of Clyde® power depends on his similarity to others who have possessed and used such powers in the
past. | return to matters of appearances and bluffs in section 8A below.

22 That is, assuming there is some prospect that Clyde will abide by his (perhaps implicit) indication that he will not
harm Gates if Gates does comply with Clyde® demands.
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to mountasimilar immediate countermeasure, Clyde has power over Gates within context of the
back alley, even if Gatesis more powerful overall. Thisthen explainshow Clyde can put
pressure on GatesOwill.

S0, asignificant advantage over another in the ability and willingnessto use
forcelviolence gives onetherelevant sort of power advantagetha makes coercion by pressure
possible. Two other points are worth noting briefly, before conduding this section. First, itis
worth noting that in assessing Clyde@ powers or coercive potential againg Gates, only the most
minimal claims need to be made aboutGatesOpsychology. In paticular, we nesd not post any
paticular set of desires or evaluaionsin GatesCheed. If Gates wants to do anything at all, Clyde
isin apostionto put pressure on GatesOwill. Second, notice tha the distinction between
directly usng force and threatening it may beof little consequence to the coercer, with respect to
achieving hisimmediate ams. If Clydeisnotworried aboutbeng caught(whether rationdly or
irrationdly), and Gates is carrying something Clyde wants, Clyde can likely achieve his ends
with respect to GatesCactivities whether or not Gates coopeaates. Hencein at least some cases, it
appears unreasonable to ingst tha coercionis strictly concerned with causng the coercee to act.
In fact, amugge@ possible indifference to whether his victim complies with his demand or not

can make histhreat all the more potent.

5. Does coercion require enforcement powers?

Thesort of case sketched aboveisintendeal to illudrate the kind of power, holistically
conceived, that makes coercion by threat or direct force possible. The chosen scenaio, however,
involved more or lessisolated individudsin akind of state of nature, and would therefore seem
to bearelatively unimommon and extreme case. Much coercion seems mundane by compaison,
and many possible coercers would seem to berelatively innoaous or sometimes even hard to
discern (as when onefindsoneself required to pay for parking by a mechanical gate, or apaking
meter). Thus thegunman scenario would appear to be a dubiousstarting point for more generd

thoughtaboutcoercion. | will argue however, tha to undestand thepossibility of many more
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mundaneforms of coercion, we mug presume (baring special circumstances) tha there are
enforcement powers opeaating somewhere in the background, tha accountfor the need to take
lesser threats serioudy. Agan, reliance onforce and violence tendsto bethe primary
enforcement power, thoughothe sorts are possible. When onepossesses the power to enforce
ond3 decisionsmaximally, so to speak, many lesser modes of coercion can also be used; without
it, theability to coerce to any extent will often disappear or become mysterious

Consder, for ingance, thelowly parkingfine if one parks at a meter, but refuses to pay
therequired fee, onerisksincurring afine (say, $25 or $100;not nothing, but something far short
of death or incarceration). Mog would agree tha thethreat by municipdities to impose such
fines conditutes coercion?® Of course thethreat does not achieve universal compliance, buton
thewhole thethreat of such fines surely contributes to thefact that people are largdy compliant
with parkingrules, fees, etc. Parkingfines are jug oneof arangeof unforceful sanctionstha
would appear to besuited for use in coercive threats. Nondhdess, explaining the coerciveness
of at least some of these means, such as parking fines, requires usto look agan beyondthe
content of thethreat itself, andto ask why it should succeed in bringing pressure to bear onits
targee@ will. In paticular, it matters what is likely to happen if the coercer® demandsare
disobeyed, and his sanctionsdisregarded. If, for instance, Jones threatensto finethe owners of
vehicles parked in front of his hous, ona publc street, unless the owners pay Jones to park
there, histhreat would likely belaughel off, or treated as madness. Thisis because Jones lacks
therequisite power to enforce such fines® What distinguishes the municipaity@® threat from
tha of Jonesistherole played by the system of enforcement behind its giving of parking tickets

and assessments of parking fines.

% One might deny that coercion is at play here, on the grounds that such laws are just, and therefore the threat of
enforcement of these laws is rendered non-coercive, according to certain recent theories of coercion. For an
exponent of this view, see William Edmundson, Qs Law Coercive?OLegal Theory 1 (1995): 81-111. Thisview is
sufficiently recondite and divergent from our longer-standing views of the coerciveness of the state that | will not
worry about it here. (I do comment on it more fully in GHow the Coercer Got Away.Q)

% This holds if one assumes that Jones has not adopted Mafiosi-style methods of enforcement, and is otherwise a
law-abiding citizenN areasonable assumption around here, though not true always or everywhere.
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No system of fines or pendties can explain compliance with parking laws unlessit is
backed up by uses of force or some other sort of stopping power tha cannotbeignaed by the
scofflaw. Thelaw that requires oneto pay parkingfinesis, like the parking law itself, just
another law, which may befollowed or violated: one may simply refuse to pay one3 tickets,
Violating thislaw may of course invite stiffer pendties than thelaw that govens parking does,
since it amountsto amore seriousoffense. Suppase these highe pendtiesindudemuch highe
fines, loss of driving privileges, or theinability to register one® car. Nonehdess, like parking
finesthemselves, dl these pendties can dso beignored by the paty pendized. Thusit requires
something further to explain why these pendties give potency to thefinesthey undewrite. If the
state intervenes to take or disable one3 car, garnishee one8 wages, or attach or take one3
propeaty, then doing so might have therequisite effect. But even these sanctionsrequire for ther
effectiveness alarger set of enforcement mechanisms that prevent onefrom simply replacing
ond3 car or propaty by taking the same from others.

Ultimately, for the parking law to have any rationd impact on parkers, it mug be backed
by a system of enforcement activities which the scofflaw cannotsimply ignore, evade, or easily
compensate for. Because recalcitrance can occur at each escalating step in the enforcement
process, each step mug be suppoted by some progpect of a subsequent step, continuing up to the
point at which the coercer@ decisionis (or at least can be) enforced. Such ultimate stepsindude
(thoughneed notbelimited to) arresting, incarcerating, disabling and/or killing the scofflawN
i.e., typicaly, physcal force and violence. This enforcement system may be hdting, somewha
unpredictable, gradud, and infrequently remarked. But with the backing of such an enforcement
system, even thethreat of parking tickets can give onegoodreason to alter oneg3 behaviour;
withoutrecourse to such a system, the pendties imposed by the paking law give onenoreason
to attend to it, since nothing comes of refusing to acknowledgesuch pendties® So the

coerciveness of the parking fine cannotbe abstracted from its grounding in the state@® ability and

% The same thing is true whether we are talking about the legitimate state, an illegitimate usurper, the mafia, or the
local unaffiliated lot of muggers and robbers.
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willingnessto enforce it in some inductable fashion. Wha holdstrue of parking finesimposed
by municipditiesistruequite generdly of thethreats and demandsof coercing agents.
Undestanding the potency of a threat requires some grasp of the potential for enforcement of the
threatN that is, what is suppogd to happen if the party threatened rejects both the threatenerG

demandsand impostionsof nonmaxima sanctions

6. Does enforcement requireforce?

Even if theimportance of enforcement is granted, onecan doubtthat it requires force.
Onemight say ingead tha wha mattersistha the coercer has some means of threatening
something important to the coercee, and that the coercee has no comparable countermeasure
available. Solongasthethreatened con®equence isregarded as a pendty by the coercee, and the
coercer can make it stick, it hasthe potential to beused as a coercive sanction. Theuse of direct
force (say, killing or imprisoning) is merely oneof many kindsof sanctionsthat can serve this
role. Other patentially potent pendties would indude emotiond or psychological hams,
odracism or refusal to assodate or trade with a party, refusals to meet one3 obligaionsto
another, reputationd harms (such as blackmail trades on), or other forms of symbolic or practice-
based diminishment (such as disbarment or indigibility for important offices or awards). One
can also threaten to harm third parties, especially those near and dear to aperson® In various
contexts, any of these sorts of pendties might provide a coercer with atrump card, holistically
consdered, tha would allow him to coerce another.

There are severa points to bemadein respon to this suggestion. Thefirst istha to
gan thisadmission from advocates of pressure account would already be an advance, since
many of these accounts put nearly no weighton the coercer@® further abilities or broader
intentions?’ Moreover, it is safe to acknowledgethat there is something right aboutthis

respone. Not al threats are enforced by an appaent ability to resort to force and violence,

% See sections 8C-E below.
%" See, for example, the range and strength of the assumptions Wertheimer is willing to make in his book length
analysis of coercive threats. Coercion, pp. 202-203.
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thoughl think that surprisingly many are so backed. Asnoted earlier, there are as many different
kindsof power as there are sources of correlative human strengthsand weaknesses. So afull
theory of coercion needsto acknowedgetherangeof powerstha can beused by oneagang
another.

Tha said, pressure accounts have tended to treat all of these sorts of powers asonapa:
since there are many means of putting pressure on awill, there would seem to be acommon
metric with respect to which they are comparable. This suppogd comparability iswhat | wish to
object to. Withoutdenying tha there are many kinds of interpersond power, we have reason to
single out as specia the use of force or violence, including threats of force or violence, asthe
primary and paradigmatic meansfor enforcing decisonsaboutwha personsmay or may notdo.

Thisis because the ability and willingness to use force and violence has arather special
place in establishing the power relationsbetween agents. Force and violence are more or less
uniquein thar ability to inhibit actiondN almog al actionsN and are perhapsthe only techniques
tha work agang virtudly every person. Thus even if there are othe forms of power that may
bethebass of a coercivethreat, frequently those forms of power can bedisrupted or cancelled
by a supeior ability to use force agang thos possessing other powers. Before onecan use
other techniques to put pressure onthewill of another, onetypicaly needs some safety agand
onel target@ possible violent retaliation or defensve uses of force. Our physcal vulnerability
as humansleaves each of uscongantly at risk of seriousharm fromvirtudly all other people
with whomonecomes into contact; all that isrequired for amog any human to ham amog any
other human nearby is some weaponty, or the element of surprise. Hence, before onecan use
other coercive means onetypically will require first to have reached a draw or better with one3
target with respect to the ability to use force or violence. Many of the other kindsof power can
ge agrip onusonly in acontext in which roughparity and stability has been established in the

ability of participants to use force and violence.®

% Of course, the protection one needs against force or violence does not have to derive from one® own abilities.
Typically one can make do with a strong protector, such as the state, which can enforce the peace between citizens.
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What we should say, then, isnotthat force is essentia to enforcement, but rather tha the
sort of efficacy tha force and violence carry is crucial to enforcement, and therein to having the
potential to make effective coercive threats. So | urgethat we treat the sort of advantage tha
some agents have with respect to theability to use force and violence againg others as both an
exemplar of the sort of power coercion requires, as well as probably its predominant form. Itis
therefore also a standad agang which other, less potent forms of power can be assessed for
thar coercive potential. Since power comes in degrees, there is no reason to deny tha there may
belesser or (oetitOforms of coercion. But such lesser powers will more easily fail thetest of
holism set out above, in which case there may bereason to deny that thar use onagiven
occasionisin fact coercive. At theleast, when aclaim of coercionis made, we should
investigae to see whether the coercee had or has access to an equivaent or supeior form of
power tha could undeminethe putative coercer@ ability to enforce his demands When one
paty has an unmetched ability and willingness to use force/violence (or is protected by another
paty with that power), thiswill often settle thequestion. (Thus judgments aboutcoercion can
never entirely omit to consder whether force could settle things) When forceisnotaviable
option, asisfrequently thecase, other forms of power may rule. But assessing ther relative
potency and salience (and doing so hdistically) may frequently be much more difficult thanin
the paradigm cases involving force, and so judgnents aboutther coerciveness may beless

Secure.

7. Theimplications of coercion

The previousthree sectionsaim to establish that enforcement is integral to the conaept of
coercion. No doubtthese arguments leave opan some questionsand provokeobijections the
mog important of which | will addressin thefollowing section. But first | wantto elaborate on
thevalueof thisandysis, asit hdpsusto think aboutthe nature and significance of coercion. A

claim that R coerced E is often thoughtto have implicationsfor themoral qudity of R@ action,

As| arguein the next section, one of the chief functions of awell-working state is to provide such security to all
citizens, thus making their private use of force and violence largely unnecessary.
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and aso for theresponsbility tha E bears for taking or foregoing action as a result of coercion.
Moreover, state legitimacy is often thoughtto depend onits ability to monopolze therightto
coerce itsinhabitants. An accountof coercion should either lend suppot to these
commonplaces, or else give convinang reasonsfor why they should be overturned. | will
outline briefly arguments for why the enforcement approach to coercionyieldsa conaept that
suppots these implicationswhile the pressure approach struggles with them.

Themoral qudity of acts of coercion would seem to be dgpendent on numerousfactors,
induding especially thar purposes and theingitutiond context in which they occur. Excepting
some anachists, amog everyonethinksthat some coercive acts are sometimes judified. But
what isit aboutthem that we think needs special jugification? Let set aside direct force for
now, and focuson coercive threats. Threats may be no more tangible than words spoken or
written, or even jug acertain look. Of course, to say somethingisto act, and wha is said can
have significant tangible implications Thequestion is, wha isit aboutcoercive threats tha
makes them a matter of special moral concern?

Consder first wha pressure accounts can say aboutthis. Pressure theorists disagree
amongg themselves as to how to identify coercion, butso far as| can see, they agree on at least
this much: that coercive threatening centrally involves the coercer R communicating tha hewill
act in some way tha lowers the threatened party E@ utility, relative to some baseling, if (and
only if) the E defies some demand R makes.”® The pressure to accede to the demand comes from
therelative difference in E® utility between the situation where E does as R demandsand the
situgion where E defies R, and R acts to lower E@ utility. Assuming EG utility is highe in the
former situaion, E will likely feel some pressure notto defy R.

Y et this much does notexplain our concern. Unless making offers and giving warnings®

are themselves problematic acts, then saying something tha creates pressure to do or refrain

% The main debates among these theorists have been about what baseline should be used to judge whether the
coercee@ utility has been lowered.

% A QuarningOis a statement by R to E that certain adverse consequences, of which E was previously unaware, will
follow upon EG (not) doing A, thus lowering EG expected utilities if E were to (not) do A anyway.
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from something is notitself problematic.3* In general, we should want to feel pressure to act in
accord with the actud cods and bendfits at stake; hence we should beglad to learn facts that tell
uswhen the cogs and bendfits of our possible actionshave changead. It may ingead be suggested
tha themoral conaern raised by coercive threatening is dueto its lowering, notjus changing, the
expected utility of some possible act of the coercee. Y et oneagent@ lowering another@ utility
(either condtiondly or unconditiondly) isaso, initself, unexceptiond. Quite often therewards
onereceives for variousactivities depend on externd factors, induding the decisonsof others.
There are of course situationsin which one has clams on the actionsof others that entitle oneto
expect certain rewardsto one3 activities. (If 1&e promised to pay you $5when you ddiver milk
to me, then you have aright to expect tha sum upon ddivery.) But apart fromsuch rights, it
takesrelatively special circumstancesto give oneparty a claim to reap paticular rewardsfrom
certain actions and aclaim againg others who might lower them.** Sometimes their choicesN
say, to compete with onefor a scarce good\ will adversely affect one utility, thoughwill not
conditute aviolation of one@rights. Andif onemay act within one3 rights while lowering
another@ utility, it seems oneshould also be able to threaten to do so, or at least it is undear why
oneshould notbealowed to do so. So thedirection of the changein the coerceed expected
utilities does not seem to accountfor themoral significance either.

Of courseg, thisraises the possibility tha coercive threats are objectionable because they
portend a violation of anothe@ rights, and it isthis, or thisin combination with the lowering of
the expected utility of one® possible actions tha makes it morally objectionable. Still, this
andysisisnotfully persuasive. Immediately, there® an obviousrisk of begging or oburing the
guestion, since now themoral significance of coercionis said to residein athreat to violate a
right We would then want to knowwhy athreat to dowrongisitself wrong,and by wha
standard. Moreover, even if such threats sometimes do violate rights, it is appaent tha they do

notalways do so: thelaw@® generic threat to incarcerate law breskers would notordinaily count

3 Offers and warnings may be problematic if they areillicit or fraudulent, independently of any pressure they create.
32 Blackmail may be one such case; see section 8C below.
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asathreat to violate ther rights. So either such threats, however serious are not coercive, or
else this accountdoes not yet track usefully ther moral significance.

But even if we allow tha threatening to dowrongisitself wrongful, does thisfact,
combined with the pressure it creates, explain ourmoral concernswith coercion? To seetha it
doesn® compare coercive threatening to giving a fraudulent warning, in which R declares,
credibly thoughfalsely, that EG utility will beadversely affected (for reasonsindependent of RG
agency) if E does (nat do) A. Undea some circumstances, such a false warning might create
pressure on E equd to that created by athreat to ham E. Y€, | think there isreason to hold tha
thethreat presents the more seriousmoral worry.

Thesignificance of coercive threats lies not (jug) in the pressure they generate to do (or
notdo) onething, butrather in thefact that they involve creating and/or leveraging amuch
broader power differential between coercer and coercee. Because of this differential, those
subject to threats may find themselves geneadly disabled from whole ranges of actionswhich
might hdp them to mitigate their losses, or to seek aid, or to find alternaive solutions
Moreover, while some employments of fraud may be extremely difficult to detect, and/or may
rely onforms of sodal power such asreputation or trug, thewillingness and ability to defraud
others does not typicaly generate sodal problems as severe as do uses of force and violence.
For onething, to stop or neutralize ordinary coercion, based in force and violence, onetypically
mug resort to like employments of force and violence. By contrast, themos direct meansto
prevent fraudN viz, providing credible trueinformation, and reversing or refusng to enforce
fraudulent bargaindN are much less dangerousto employ, and do not create further social
hazardswhen employed. Furthermore, the ability to use fraud or deceit to get someoneto do
something does not usudly entail theability to induce another into or out of wideranges of
action. By contrast, thepower tha backs mod credible threats typically has generic potency, so
can beused to g& onepeasonto do avariety of things or targeted at avariety of different people.
Hence an agent who is able and willing to use such power illicitly presents a more serious

problem for fellow citizensN viz, the broad ability to disable othersN than does the fraudder.
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Focusng solely onthe pressure athreat puts onitsintended target will tend to obscure these
broader, contextud problems posed by illicit uses of coercion, as well asthewider impact that a
coercer@ power can have on a coercee® overall agency.

A secondimplication of coercion is though to beits propendty to sever acoercee®
responsbility for acts taken or omitted because of coercion. Thelaws of duress and necessity,
for ingance, treat coercion and (maybe aso) like phenomenaas groundsto reduce or terminae
an agent® legd responsbility to fulfill acontract, remedy atort, or suffer punishment for an
illegd act.®® Yet this effect on responsbility is not universally accepted, nor obvioudy correct.
Both thelaw and common wisdommay bein error here, so an accountof coercion need not
suppot theclaim that coercion undemines responsbilityN and indeed a number of theorists
have argued that it doesn@® Nonethdess, the default assumption at least in law istha coercion
works agang the coercee@ responsbility, so theburden is highe for account that would deny
this. Whaever theright answer is with respect to responsbility, we may reasonaly ask tha an
accountof coercion hdp usto find and defend.it.

Since the pressure approach denies tha direct uses of force are coercive, it issilent on
whether they should affect responsbility, thoughthese offer perhgpsthemos compdling cases
of diminished responsbility. Foringance, an agent whois hdd in place by a captor is prevented
from doing mog of wha shecould doif free. Of course, theagent may he'self beresponsble
for being hdd captiveN perhapsbecause of her own prior bad behaviourN butat least sometimes
the condraints on her actionswill benofault of her own. If such uses of force should countas
ingances of coercion, then at least these ingances will suppot theclaim tha coercion can
undemineresponsbility.

In assessing the effect seriouscoercive threats have on responsbility, there are some

relatively straightforward cases aswell. Some credible threats of enforcement may equdly give

33 Coercion can also void a confession or plea, though | think the reasons for this are not quite the same as those for,
say, voiding acontract. The problem with the coerced confession isnot (just) that it is not voluntary; it@ that it is
very likely false, and so of little probative value for judging the confessor@ actual guilt or innocence.
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a coercee no choice aboutwhat will hgppen. For ingance, some threats are to accomplish by
force wha an agent mightdo onher ownN e.g., Moveor I moveyou O It would hardly make
sen<e to hold the coercee accounible for moving as directed when there was little or no doubt
tha the enforcer could and would ensure the same result involuntarily.® If acoercer issureto
have his way regardless of what choice the coercee makesN when resistance is literally futileN
then it seems unreasonable to hold the coercee accountable for failing to resist the coercer@
demands for no appreciable benefit.*

Frequently, however, even seriouscoercive threats do not eliminae the significance of
the coercee@ choice so starkly. When they do not, judgments of responsbility will tend to rest
more heavily onother, degper normative consgderations(some of which may bein great dispute).
| want at this point to distinguish two kindsof responsbilityN moral and legalN with an eye
toward bracketing moral responsbility, while addressing legd responsbility more fully. Moral
responsbility turnsoutto bevery difficult to evade for intentiond actionsand thear intended
(dternaely, thar predicted) effects, at least if common moral theories are right For example,
act conequentialism, virtudly by definition, holdstha agents jug are responsble for the
(predicted) effects of thar choices, thoughthe value of those choices mug be calculated relative
to thevalues of the alternaives open to theagent a thetime of the choice. On thisview, one
will befully responsble for acquiescing to coercion, thoughonemay berightto acquiesce if the
predicted outcome of doing so isthebest overall. Rule consequentialism may not hold each
agent responsble for all predicted effects of her actions butit too can give reasonsto refuse to
let agents off themoral hookfor actionstaken under coercion. Amongother things ingsting

tha agents be hdd responsble for acquiescing to coercive threats gives individuds reason notto

3 There( acomplication here, though. Suppose a coercer threatens awhole group of individuals. 1t may be the
case that even though no individua could resist the coercer by acting alone, the collective resistance of the group
may render the coercer powerless to stop more than afew, if any. Still, it@ unclear that individuals should be held
responsible for failing to act individually when such individual choice has no effect on what others do or on the net
effect of the group® joint actions. | note this complication to set it aside.

% The wisdom of this claim has not always been accepted. It constitutes one chief criticism of older laws of rape,
which held that arape victim must resist to her utmost if the act of sex was to be deemed non-voluntary on her part,
and thus possibly criminal. Such alaw put the victim in the terrible position of being required to struggle with her
aggressor, thus elevating her peril, or el se be thought complicit in her own injury, and unable to obtain redress.
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acquiesce. Thisinturn rendas coercive threats less profitable in general, since they become less
likely to succeed, and thustendsto decrease thar inddence. Lastly, some standad forms of
deontological ethicswill also refuse to curtail theresponsbility of an agent who acquiesces
unde coercion to perform morally impeamissible actions such as murder, rape, or torture, since
nothing can make such acts morally permissible (on these theories). Hence al of these theories
would at least sometimes hold agents morally responsble for acts they were coerced into taking
(thoughthey may well differ onwhat further condusonsfollow from thisjudgment).*® How we
undestand coercion may therefore make little difference to what such theories say aboutone3
moral responsbility for acting because of coercion.

Nonehdess, there are cases where legd responsbility (and perhgpsaso moral
responsbility) will becurtailed for actionstha an agent takes in theface of significant coercive
threats, because of the coercion. Consde a paradigmatic case: Suppo® tha Riley threatensto
shoat Evansif Evansrefusesto unlock her employer@ combination safe, in the course of an
appaent robbey. It seemslikely that, if Evansacquiesces to Riley® demand, we would not
hold Evansresponsble for her employer@® subsequent loss. We would not, for insance, expect
her to pay restitution, or be punished by her employer, let aloneby thelaw.*” Noticethat, by
contrast, were Evansto hdp herself to the contents of the safe because she needed the money to
comba sickness or alooming naural disaster tha threatened her life, it would be at |east
arguable tha Evansshould bear some responsbility for theloss. We might, for ingance, expect
her to pay restitution, at least if thisis notunduly onerousto her.® Assumingthereissuch a

difference in howwe regard EvansOresponsbility in these cases, how can this be explained?

% See, e.g., Denis G. Arnold, GCoercion and Moral Responsibility,OAmerican Philosophical Quarterly 38 (2001):
53-67, and Michael J. Murray and David F. Dudrick, GAre Coerced Acts Free?0American Philosophical Quarterly
32 (1995): 118-123.

3" There are, however, possible complications: suppose Evans isin aposition to open the safe only because she
illicitly acquired the combination herself. 1f EvansGown wrongful actions play a causal role in her employer@ loss,
then Evans may not be entirely acquitted of responsibility for the damage to her employer.

#Infact, Riley would likely be criminally liable for such action unless there was an extreme exigency. If there
were, then Riley may avail herself of adefense of necessity because she chose to inflict a Qesser evilOrather than
suffer a QyreaterOone. Still, she may well be liable for compensating the loss she inflicts on her employer. See, eg.,
Vincent v. Lake Erie Transportation Co., 109 Minn. 456, 124 N.W. 221 (1910). By contrast, it is generally held
that duress (i.e., coercion) provides a greater privilege than necessity, but the difference is difficult to explain. For
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| would arguethat the reason we do and should hold thetwo cases to be differentiableis
tha the state should notask nor expect people to engagein the sort of self-hdp necessary to fend
off coercers such as Riley by, say, aaming themselves, usng force to deflect ther attacks, or
engaging in private threats and retaiation afterwards® In most places, states explicitly reserve
such powers for themselves, and are tasked with providing protection to law-abiding inhabitants.
In many places, govenments even restrict the means by which people could usefully defend
themselves agang attack; almos nowhere do they encourage private citizensto employ those
meanswhen there are other optionsavailable that seem safer. (I@ discuss thereason for this,
momentarily.) Hence, Evansmay reasonably claim tha when Riley coerces her, the state has
failed in its responsbility to protect her againg such private uses of coercion, and thustha the
burden of such failure should notbelaid on her legally. By contrast, if other circumstances such
as disease or disaster create a similar pressure on Evansto do thingslike open her employer3
safe, removeits contents, etc., thereis at least a case to be made tha Evansbears some
responsbility for her predicamentN that she should act to avoid it if possible, and if not possible,
then she should at least have anticipated and insured againg it.*> We may thusdeny tha in cases
of ordinary exigency, Evansmay trander the burden of such exigendes onto whomever else she
chooss, withoutaso shaing responsbility for them, and possibly bearing a duty to compensate
afterwards

If thismuch isright, then the enforcement approach enjoys significant explanaory

advantages over the pressure approach. Since thepressure felt in bath of the cases abovemight

one account and explanation of the difference, see Peter Westen and James Mangiafico, Orhe Criminal Defense of
Duress: A Justification, Not an ExcuseN and Why it Matters OBuffalo Criminal Law Review 6 (2003): 833-950.
While | believe they reach the right result in this essay, | find their reasons less persuasive or useful than the
alternative analysis | develop here.

% There may of course be reasons for society to hope that people take some measures of self-help against theft, such
as locking doors, installing alarms, etc., but as the example of the safe shows, these measures are rarely if ever proof
against serious uses of force, including coercion.

“01f, say, the state or society was responsible for insuring Evans against such circumstances, then Evans may well
have aright against the state for help (which may or may not be forthcoming). But this does not, | think, entitle
Evans to redirect her unjustified burden onto her employer (or anyone else), without responsibility. When
threatened by Riley, however, Riley is clearly the agent who bears responsibility for the employer@ loss, and so
Evans may, | think, more reasonably be relieved of responsibility for acquiescing to the threat.
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bethe same, the pressure approach should treat them similarly, or else it will need to look for
other reasonsto distinguish them. The enforcement approach, however, identifies coercion with
the sorts of powers, techniques, and intentionsexhibited by coercers, which are exactly those
factors tha states hold a putative rightto monopolze. Henceit is suited to track thefactors that
would give rise to aclaim of diminished responsbility for one® acts because of coercion.

Thisandysis, even if reasonable, nonghdess seems to beg thequestion, unless we
congder whether states should exercise amonopol on therightto use coercion within ther
territories. State legitimacy is sometimes thoughtto depend on the possession of such a
monopoy. (Thisisthethird implication of coercion |@ discuss.) What isit aboutcoercion that
makes it vital for states to monopolze rightsto its use, and how does thisweighin onour
undestanding of coercionitself?

Sodety as awhole needsto beable to prevent and inhibit variousforms of disruptive,
anti-sodal behaviour (e.g., murder, theft, mutiny) in order to providethebasic stability and
safety tha allow strangesto live in relatively coopeative and harmoniousinteraction with one
another. While mog people will likely respondto either moral or prudentia consderationsthat
favor peaceful coexistence, there are continud temptationsfor some people to victimize others.
Thethreat of seriouspendties has a deterrent effect on many of those so tempted. But
ultimately, some scofflaws will not abide by morality or prudence, and as argued above the
threat of even significant pendties requires tha there be means of enforcing those pendties after
they areimpo<d. In order that sodety may maintain its relationsof coopeation and hamony
when confronted by theirrationd or recalcitrant, there needsto oneor several agents within
sodety who have thewell-regulated ability to use coercion to inhibit broadly the anti-sodal
behavior of those who don®respondto lesser incentives.

While the state is frequently the sole or at least dominant agent for this purpose, other
arrangements can be envisoned where thisfundion is contracted out or devolved onto inferior
agents (posses, militias, private contractors). However, there needsto be a centralized

organization of the use of such power so tha individuds do not face demandsfrom competing
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sovereigns and so tha conflicts amongwell-armed forces can beavoided. Thisisthesensein
which the state, to possess legitimacy and authority, needsto exercise amongpoly ontherightto
use coercion: throughwhaever means the state mug be able to back its decisonswith
enforcement powers, and deter or undeminethe ability of other agents within itsbordersto issue
conflicting commands Ultimately, the coordinaed powers of coercion unde state direction
mug suffice to protect individuds from rogueusers of coercion and violence, as well as provide
other forms of coercion-backed inditutionsand frameworks (such as propety, contract, civil
liberties, tort remedies, etc.). A monopoly rightto the build-up and use of coercive power isaso
necessary to safeguad the hdders of state power from being overthrown by illegitimate agents.
Agan, athoughforce and violence are notthe only sorts of powerstha are relevant to the
guestion of whether a state enjoysa monopol ontherightto coercion, it is hard to imaginea
state tha could command or expect obedience withoutholding adominant control over theuse
of force and violence in general.

The enforcement approach reflects the concern found throughoutthe history of moden
political philosophy (since Hobbes at latest) with therole of statesin theregulation of force and
violence. The pressure approach disregardsthe assodation of coercion with the seemingly
mundane techniques of force and violence, and thus loses track of some key factsrelevant to
state authority. It isnodoubtquite unpleasant and distressing to be pressured into or out of
variousactivities, and probably frequently immora for others to use many forms of pressure for
private ends Andthere may bejudifiable groundsfor states to take notice when some citizens
pressure others with threats of less seriousnatures (say, blackmail). Butit@ much less clear tha,
in order to secure domestic peace and tranquility, states need to regulate all of thedifferent forms
of pressuring, norisit clear that they lose ther legitimacy and authority if variousforms of non
forceful pressure run rampant within them. But if a state does not offer protectionto its citizens
fromforce, violence, or threats thereof, it should not expect thos citizensto live happily nor to

remain both unddended and loyd.
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8. Objectionsand replies

Theaboveaccountof a concept of coercion as enforcementisnotnovd. Itis, however,
rather distant from mog of therecently prominent accounts. Thetrend away fromthis older
accountprompts usto consde some of the specific chdlenges tha have motivated theorists to
develop the pressure view of coercion. Thefollowing objectionsand replies are intended to
show tha the enforcement view of coercion has resources to ansver many of thechdlengesfor

which the pressure view of coercioninitially seems better suited.

A. Coeacionviabluffs

While the use of direct force to coerce seemsto require that onebe able to overpower
one3targe, it seemsthat the possession of such power is not needed to be able threaten
someoneusefully: oneneed only be perceived to have such power. If so percelved, onecould
threaten to use force to stop someonefrom acting. Andif one3 target acquiesces out of fear,
surely onehas coerced her. Strategic bluffs are nat unammon. The possibility of coercionvia
bluffs encourages usto assodate coercion with pressure. Whereas the enforcement approach
seemsto imply tha coercers mug be able to back up thear threats, the pressure approach focuses
onthethreat itself and how it alters the coercee® subjective assessment of her situaion. Thusit
seems better suited to handle bluffs.

This objectionis based in a confuson, butacommon ong and thusmerits an important
clarification aboutthe power oneneedsif oneisto beable to coerce, and where such power is
located. Mog coercion by threat involves not jug the power immediately in the possession of
the coercer (say, his ability to kill or maim with hisgunor two fists), but also a degree of power
located in the shared history of the coercer and coercee in the particular sodety in which they
interact. To seethis, consder thedifference between goodbluffs and bad bluffs, and where to
locate this difference. We might say that goodbluffs are credible, while bad bluffs are
incredible. But this appaently locates the difference in the coercee@ head, which credits or

discredits thethreat. More useful would beto look ingead at how the coercer has or hasn®
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portrayed himself aswilling and able to carry throughon histhreat. Thesuccess of such a
portrayal dependson howlike or unlike the coercer isto the sort of agent the coercee would
reasonably expect to have this power. Thisisto say tha part of the power needed to issue
successful threats frequently lies outside of thecoercer him or herself. Ingead, it resdesina
shared backgroundundestanding of, for ingance, wha similar agents have donein the past
when they have exercised such powers, especialy in respons to threats that have been rejected.
Even agents who actudly possess the powers they threaten to use typically rely on such ashared
background: if ther threats are to succeed withouthaving to enforce them, they mus be
credible, and this dependson whether ther powers and intentionsare recognizable as such.**
When a bluffer succeedsin credibly threatening someoneg hetapsinto the power residing
in this shared appreciation for wha some agents are able and likely to doto othe's. We might
say heisafreerider, of sorts, onthe commonsof enforcement powers. No doubtit is sometimes
more profitable to free ride than to contribute one@ fair share to the commongOmaintenance, so
longasthecommonshadsup, and oneis notexcluded fromit. Butif too many people try draw
on this shared resource withoutcontributing, theresource will be depleted and may collap<e.
L ess metaphoiically, if coercersregularly fail to execute ther threats when defiedN as bluffers
will (by définition) fail to doN such threats will in general become less credible. So when one
attempts to coerce via a bluff threat, onedoes indeed use a sort of power, frequently based in
force and violence, which has been pad for, so to speak, by those who really possess the ability
and willingnessto use it, and who have demongrated it when defied. A threatener geisto use
tha power by depicting a connection between himself and those who actudly possess or
possessed such power (induding himself, perhgps). Hence, the possibility of coercion by bluff
does not undercut the connection between coercing and enforcing; it jug locates tha connection

in abroader context than is usudly recognized.

B. Coecionthat seemsto fail to coerce

“1 By the same token, if the coercer( powers are located in abilities the coercee is unfamiliar with, his threat may
remain incredible no matter how terrified the target ought to be.
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A related objection argues that the enforcement approach sees coercion where there is
noneN tha is, when no particular actionis altered by it. Condder three cases:
1. For many years, Wilson has amog always budkled her seatbdt when riding in an
automobile. Her state recently imposed stiff pendtiesfor riding withou a seatbdlt.
Undestandably, shegave thislaw little notice, and he near pefect rate of seatbdt usage
did notchange
2. Xavier encouniers Youngon the street, demands money from him, and threatensto
shootif Youngfailsto comply. Youngasks Xavier to show he@® armed, but Xavier
merely repeats his demand. After severa repditionsof this exchange Youngwalks
away unhamed, his wallet intact.
3. Zodler ownsalargetract of landin aremote areatha is devoid of wild game, and
where trespassers are rarely seen, let dlonehunters. Nonehdess, Zodler has poged signs
onits perimeter announéng, ONo Hunting. Violators will be prosecuted.O
According to the enforcement approach, each of these examplesinvolves a paradigmatic use of
coercion*? The pressure approach, at least as rendered by McCloskey, disagrees. Neither
Wilson nor Y oungwere pressured into acting, and probébly no oneat al read Zodler@ signs let
alonewas influenced by them. So the pressure approach agan seems to be more in tunewith owr
initial assumptions™®
No doubt it would be somewha oddto say thd, e.g., Wilson or Youngis coerced in
these scenarios (Coerced into wha?) Butthebroader objectionis faulty, because its undelying
princdpleisfaulty. Coercion often has effects that cannotbe calculated in terms of specific acts
taken or foregone which becomes appaent if oneconsders theway standing threats work.
Such threats can reshgpe whole paternsof activity, rather than jud particular acts. Confronted

with a standing threat such asthecrimind law, people tend to adgpt thar activities, and perhaps

“2 Though Zoeller@ threat might not count for want of evidence that anyone would/could enforce it.

“3 The enforcement approach as | described it above does require that there be object against whom power is
directed for there to be coercion, but that object might be specified by descriptionN a description which might not fit
anyoneat al at a given moment.
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even thar desires, so asto avoid running afoul of it, especialy if its demandsare nottoo
ongous Once such an adgptation has taken place, it may bedifficult or even impossible to pick
outany specific occasionson which an actionis undertaken (or avoided) because of the
existence of acoercive threat. Congder: many North Americanshave smoked cigarettes, but
only avery few have smoked opium. If opium smoking were legdized here 20 years ago, many
more people would surely have tried it, at least once, since then. But theae@ virtudly no
conceivable way to pick out more than afew of the specific occasionson which those who
would have smoked opium ingead refrained from smoking it because of its prohibition. Asthis
case illudrates, coercion can take the progpect of certain kindsof acts (or whole paterns of
activity) off thetable asinfeasible or smply beyond consgderation, ingead of noticeably altering
an agent@® payoff structure on occasionswhen onewas indined to act differently.

Even if thismuch is accepted, it seems beside thepoint of the puzzles presented by the
cases above since noneof them involve adagptation to long-standing threats. Still, thelesson of
standing threats is tha we need to be able to identify uses of coercion even when they are not
ingantiated in alterationsin paticular, identifiable actionsby particular agents. | suggest tha
coercion should ingdead be undestoodto beingantiated by occasionsin which power isused in a
paticular wayN viz, in which an agent trades on the ability to inhibit action generally. Once this
isrecognzed, then we can ask whether in the puzzle cases abovewe have ingances of this sort
of usage In each, an agent makes a demand backed by athreat that isintended and apt to
coerce. If someonesubject to oneof these threats were to acquiesce to them, citingit as her
reason for doing so, it would be at least plausible to say tha she acted because of coercion*
Moreover, both sodety and thetargets of thethreats have reason to be concerned aboutthe sorts
of powersinvoked in these cases. Theeffects of coercion may be much more diffuse than the

pressure approach recognizes, butthey are not, for tha, unimportant. Hence, it is curiousthat it

“ This plausibility would depend also on the absence of any special circumstances which could defeat such aclaim.
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may sometimes be hard to deerminewho (if anyone) has been coerced by an act of coercion, but

this curiosity does not undeminethevalueof theandysis.

C. Coecionasinducement, and the case of blackmail

| claimed earlier tha coercion prindpdly involves preventing or inhibiting action, and
tha theability to prevent action broadly isrequired in order to be able to coerce, whether by
direct intervention or by threat. This claim prompts two objections(C and D) worthy of hearing,
both noting that coercion can indue an agent to take paticular actions(or to choo® to refrain
from some actiong, and tha some threats are able to achieve such effects even when the
threatener manifestly lacks the power to inhibit another® actionin general. Oneobjectionis
exemplified by ordinary blackmail, where a blackmailer threatens say, to reveal highly
embarrassing information, and consequently inducs actionN e.g., thetarget pays $10000
However potent such arelease of information may be, it probably does not conditute an ability
to inhibit broadly the blackmailer@target@ actions Yet it does apply pressure. So the pressure
approach seems well suited to classify cases in which adaerminae threat, based in a narowly
condrained sort of power, isused to indue a particular action, while the enforcement approach
appearsto deny tha such cases amountto coercion. Are blackmail andthelike not coercive?

Theanswer, | bdieve, isless straightforward than is often thought Thoughblackmail
and similar acts have received consderable philosophical and legd attention, they liein agrey
zoneon the marginsof theconacept of coercion. Thisisso, | will suggest, because they typically
involve an agent exploiting a pre-existing weakness in another, rather than her uang a broad-
spectrum power to create such aweakness.® |n standard cases of coercion, a coercer
intentiondly creates a differential in power tha she can then leverageto the disadvantage of
others, such as by taking up arms; indicating a willingness to overpower a smaller, weaker

person; organizing a vigilante group; or showing awillingness to use one3 official capacity for

“>While I will restrict discussion in the text here to cases of blackmail, the arguments here apply in general to any
sort of attempt to coerce by means of limited particular threats against some interest of the coercee which falls under
the threatener powers.
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unsandioned pumposs. By contrast, in mog ordinary cases of blackmail, the blackmailer
exploits an existing, particular vulnerability shediscoversin the blackmailee, such as alittle-
known fact tha would significantly harm the blackmailee were it to be more widdy known. The
blackmailer may or may notact ddiberately to discover her target@® weskness, but typically she
does nothing untoward to create or add to it.

Thisandysis suggests there is valuein distinguishing between the concepts of coercion
and exploitation. Both describe situaionsin which oneagent extracts benefits from (or directs
or condrainsthe activity of) another by leveraging some advantagein power over her. They
differ in that exploitation is oneagent@ taking advantage of a weakness the exploiter findsin
another, whereas coercion involves an agent intentiondly acting to generate an advantagein
power and/or a corresponding vulnerability, and then leveraging that differential to extract
bendfits fromtheweaker paty. Onemightpictureit asthedifference between someonewho
encounters another who hasfallen in awell and extracts an exorbitant price to rescue him, as
compared to someonewho digsahole and pushestheother into it (or threatensto do so), in
order to extract such a price.

While there are no doubtmore shades of grey and intermediate or hybrid cases,
distinctionsin this area are useful for bringing outan important aspect of coercion, viz, tha it
presents asodal problem of a different order fromtha presented by blackmail. Sometimes
vulnerabilities are created by those who amass power ove othe's; sometimes people are
vulnerable to the powers of others throughhgppengance, accident, congenital defect, and the
like; and sometimes people are vulnerable because they make themselves so. If an agentis
blameless or nearly so for his vulnerability, someonewho takes advantage of it may beacting
reprehengbly, and there may begroundsfor the state to protect agang such advantagetaking.
But even among these cases we may distinguish those where the powerful agent is only
relatively powerful because she encounters someonewhois specially vulnerable, from those
where the powerful agent intentiondly accumulates power over others to rende them vulnerable

to hisdemands Thisisthecase when an agent acquires the means of force/violence in order to
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leveragethe consequent advantagein power they provide Such power differentials present a
different sort of sodal problem from tha manifested by mog cases of blackmail. Thekind of
power tha blackmailers have over thar targets typically does notincrease throughits exercise,
does notwork equdly agang othe paties (if at all), and does not even give onethe ability to
extract more than some relatively manageable (thoughpossibly large) payment. (Thereisrarely
any point for ordinary blackmailersto blackmail those who are not possessed of significant
wealth.)*

Mog blackmail, | sugpect, fallsinto the category of oneagent taking advantage of a self-
inflicted weakness of another. When an agent acts badly (by, say, committing clandestine
adultery or crimind acts), she can putherself at a power disadvantageto anyonewho discovers
such acts. If shethen paysfor ther complicit silence, it ismore like buying abendfit thanitis
like acquiescing to a threat (no matter who starts the negotiations.*” When a blackmailer uses
another® private informationillicitly, she makes use of something which is nat propely hersto
ue.® Inthisway, blackmail has morein commonwith smple theft than coercion. Itisas
thoughthe blackmailer steals something of value aiming to ransom it back to itsrightful owner
(or posibly to sell it to the highest bidde’). But thisdiffers from ordinary coercionin the same
way simple larceny differs from armed robbey: oneisacrime of oppatunity agang which
ordinary duediligence usudly suffices to provide adequée protection; the other is a dangaous
crime, onethat is difficult to defend agang, and agang which private defense creates sodal
codsof itsown. It dso portendsdamagefrom which it would bedifficult or impossible to
recover. Althoughthere may bereasonsof soda bendfit or comity tha can judify prohibiting
blackmail, the prope fundioning of sodety or commerce does not degpend uponkeeping would-

beblackmailersin check.

“6 | thank Elizabeth Brake for pushing me hard to think through the distinctions here more clearly.

“" For acrime that is so rarely committed or prosecuted, there are surprisingly many discussions of it, due in part to
its puzzling nature. For asample of economic analyses of whether it should be a crime at all, see the articles by
Richard Posner, Douglas Ginsberg and Paul Shechtman, Steven Shavell, Joseph Isenberg, and Jennifer Gerarda
Brown in the symposium on blackmail in the University of Pennsylvania Law Review 141 (1993): 1817-1984.

“*8 Here | follow roughly James Lindgren@ analysis, in QUnravelling the Paradox of Blackmail,OColumbia Law
Review 84 (1984): 670-717, though we diverge over whether the activity described necessarily counts as coercive.
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Nonehdess, the enforcement approach may accept that some cases of ordinary
blackmail, falling within fairly condrained boundaies, are coercive, by andogy with more
central cases. To becoercive, therevelation of an agent@ damaging secret (or other
consequence) needsto diminish thetarget@ possibilities for action to a subgdantial degreeN
agan, the potential of force and violence to do thisisagoodpant of compaison. A revelation
tha could greatly undecut, for ingance, one3 ability to sodalize, one3 ability to work, and/or
ond3 safety and security could beregarded asrelevantly similar. Also, the blackmailee®
vulnerability should notbe something he broughton himself by way of immorality or
imprudence. Althoughhis own peccadilloes fail this test, 1@ beindined to countas coercive
uses of soda power, especidly illegitimate powers, tha might bear oninformation about e.qg.,
one&d sexud orientation, racial background,or medical history. Attempts to blackmail which are
akin to uses of force and violence in these two ways may well be assimilable to more standard
cases of coercion on the enforcement approach. Thus even thoughpressure account are likely
to reflect our commonplace assumptionsaboutblackmail & coerciveness more closely than does
the enforcement approach, there are subgantive reasonsfor revising thos assumptionsin many

cases.

D. Coercion via oblique threats

A secondkind of problem case is seen in attempts to alter an agent action by
threatening to harm a third partyN e.g., her child, spous, or loved-one We would commonly
countsuch threats as coercive. 10l call this method of coercing bliqueOin tha the subject on
whos action demandsare placed (the coercee) is distinct from the person(s) who bear(s) the
direct bruntof the coercer@ threat (whom 1@ refer to generically as Qhehodaged). Such uses of
coercion are relatively infrequent, here anyway, and often dramatic when performed (for
ingance, in hodagetakings kidngpings usng human shields). They are, however, more
common in some places or unde some regimes; for ingance, aregime mightkeep control of its

subjects prinapdly by threatening to harm ther families and friends Such threats mightnot
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work agang nihilists and thebadly disturbed or strongly motivated, butamongothers, oblique
coercion can provide a very effective supplement to such aregime® powers*® So it seems
crudal tha an accountof coercion be able to recognize and explain such activity as coercion.

Aswith blackmail, the enforcement approach initially seemsto have difficulty explaining
theposibility of obliquecoercion. Thoughoblique coercion often involves obvioususes of
force, its place and effectiveness differs from the paradigmatic examples. The maker of an
obliquethreat need make no suggestion tha he could harm or incapecitate the coercee; rather,
such threats trade on the coercee® affective tie to someoneelse who may beharmed. Although
recent scholarship on coercion gives only scant attention to this kind of coercion, the pressure
approach would seem to have an easier time explaining the coerciveness of such cases.

Before tackling the difficulties here, however, | should note howtheandysis so far gives
some ingghtinto these cases. First, obliquecoercion mug respect the holism condraint, where
the coercer mug have power supeior to tha of both the coercee and thehodage If either were
ableto fightback effectively or to effect arescue, then it is hard to see how the coercer would
have much chance of success. Moreover, the enforcement approach usefully explainswhy such
coercion may fail to work, which may hdp explain why it isless common than other forms. In
typical cases, obliquethreats smply do not prevent or threaten to prevent an agent from
achieving broad ranges of his or her ends nor from acting at variance with the coercer@
demands If the coercee cares aboutthe hodage, then the coercer@ threat would seem to
incentivize the coercee to do as the coercer demands But for strategic reasons and because of
thenonidentity of thehogagewith the coercee, it will frequently bedifficult for the coercer to
make a produdive threat, since the coercee may nat be able to alter the coercer@ incentives with
respect to how hetreats thehogage |f antecedently the coercer had an incentive to harm or kill

his hogage, the coercee® meeting his demandsmay do nothing to remove this incentive.

“9In fact, there( reason to think that thiswill provide much more effective control of a population than threats
directed at individuals themselves. Saddam Hussein was said to have relied heavily on this technique to retain
power as the head of Irag.

40



Coercion as Enforcement

Similarly, if the coercer antecedently had reasonsnotto harm the hogage, the these reasonsare
likely to remain even if his demandshave been denied. Thethreatened consequence, whether
executed or not, has no direct bearing on what thecoercee is able to do, nor onwhether the
coercer obtainshisends Hence, making such threats is often a desperation strategy, and may
require buttressing by other sorts of structural powers to providethe coercee assurance of the
coercer@® compliance, if the coercer is to succeed.™

Nonedhdess, aggressors do sometimes take hogages, and those they aim to coerce do
frequently enoughpay ransoms (or meet other demands in order to forestall the consequences
threatened. It would therefore be unprodudive to deny tha such activity counts as coercion. To
explain such coercion, perhgposthebest the enforcement approach can doisto showthe
similarity between the way tha force can prevent onefrom acting as onewants, and theway tha
ond3 obligaionsto certain others can likewise constrain onefrom acting freely as onewould
otherwise. Theandogyisnotperfect, butif it paints usto amore genera prindple tha hdps
explain what the andogues have in common, this would advance our undestanding. Tha@ wha
| think we find here.

In standard cases of coercion, seen from the enforcement perspective, the coercer is
willing and able to prevent or hindea some significant rangeof activities by thecoercee. In so
doing, thecoercer either directly makes some acts of the coercee impossible, or else makes
meeting the demandsof the coercer a necessity for the coercee to be able to accomplish any of
her other ends In shott, thecoercer is able, at will, to ater wha it isnecessary or impossible for
the coercee to do, where the sense of necessity/impossibility involved is practical, and fairly
straightforward.

Suppoe® tha thismuch isontrack. | would arguethen tha there are other avenuesvia

which oneagent can achieve the same effect even thoughunable to make use of direct force or

* Thisis the problem of CassuranceOas described in David Gauthier@® QAssure and Threaten, OEthics 104 (1994):
690-721. The structure of such interactions creates an interest for strategies of pre-commitment and oversight by
parties who can enforce an agreement between coercer and coercee. Of course, when the threats are immoral or
illegal, such honest brokers are hard to come by.
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violence againg one8 target. There are sources of practical necessity other than jugt that of the
physca needsand liabilities of bodies. Onethingtha mod of usrecognize as necessitating our
actionsare the bondsand obligaionsonehas to one@ family, etc. Althoughstrange's are not
able to create and impose on others new moral, filial, or loving obligations they may well be
able to make some actionsimpossible or necessary by manipulating othersCcircumstances. This
seems to bewha occurs in cases of obliquecoercion. In threatening a well-chosen third paty,
the coercer attempts to obligate the coercee to act as demanded, leveraging her existing
obligationsof care or protection, thereby necessitating a course of action the coercer chooss.

Pressure accounts of coercion suggest that an agent whose loved-oneis unde threat is
very likely to feel pressure to dowhaever isrequired to secure his safety. Given this alterndive,
why should oneprefer to look for obligationsor other forms of necessity, when emotiond
pressure and incentives are easier to fathon? A few comparative comments will have to suffice
here to indicate why accounts of coercion should look to amore solid, recognizable sort of
necessity as akey, explanaory ingredient.

There are reasonsto worry tha themental state of the coerceeisnotareliable
determinant of whether she has been coerced, because the pressure typically generated by
obliquethreatsis nather necessary nor sufficient to suppot a claim tha oneis bang coerced.
Such pressure is not necessary, since avariety of factors might undecut the pressure oblique
coercionis suppo®d to create. Someonewho<s loved onehas been taken hodage may be
convinced to let the police attempt a rescueingead, in thebdief that doing so gives the best
chance of arescue Or her desire to pay theransom might be offset by her disgud at doing
something tha furthers the cause of thehogage-takers. Either of these reactions among others,
iswell within theboundsof a reasonable human response to such situaions yet in each case the
pressure felt to meet the demand may beless than the coercer hoped to induee, or offset by other
congderations Such facts do not seem to be goodreasonsto withhold or condition ajudgment

aboutthe coerciveness of such cases.
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Convesdly, pressure is not sufficient for coercionin many cases, at least if we want the
term to mark something of the social significance of a distinctive form of human interaction.
Some ways an agent can putgreat pressure on another by threatening ham indude

A. Threaten to commit suicide.

B. Threaten to exercise oné3rights when doing so isto the disadvantage of another.

C. Threaten to fail to live up to oned moral obligaions(say, to fail to give to chaity, or

to renege on one3d promise to a third party).

D. Threaten to ham an animal or a public, cultural object.>
While theterm coercion might seem naurally applied to each of these sorts of cases (or at |east
to A, C, and D), | would urgetha that thereis avauein maintaining a categorical distinction
between these sorts of threateningsand those tha are quintessentially coercive. To exploit the
strongfeelingsof another, perhgosthroughillegd or immora means may bebad behavior in
several ways, butit does notin any ordinary sense necessitate tha a person act as demanded.
Nor doesit signd some broader disparity in power such that sodety has cause to take special
notice of theagent doing the threatening. Hence we can reasonably segment off such cases from
thoe that fall within thetraditiond rubric of coercion without, | think, undemining our ability to
undeastand or condamn such behavior.

Some may still arguetha pressure and incentives are metaphyscally more tractable, less
problematic than moral necessities, as elementsin an explanaory account, or will smply hdd
tha thelatter ultimately reduce to theformer. Withoutwading too far into theweedsof moral
psychology, |@ simply assert that we don®think that people always do what they feel mogt
pressure to do. We might of course stipulate as an andytic truth that they do, butthis would
trivialize the claim and rende the GeelingCof pressure of noimportance. Butif we don®so

stipulate, then it@ clear tha the feeling of pressure to do X does not necessitate the doing of X.

L1 will hedge here and say that if there are moral grounds that obligate people to protect (some) animals and
cultural objects, then the preferred analysis of this section may be used to explain the coerciveness of this last sort of
threat. Absent an obligation, however, | would argue that the intensity of one@ feelings for such things are of little
use for determining whether one has been coerced by threats to harm them.
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On theother hand, | think it is quite often sengble for an agent to say tha sheregadsacertain
action as morally obligatory (or prohibited), and thusthat shewill (nof) doit. Thisneed notbe
undestoodas a claim abouthe feelings it may be smply arecognition tha achieving her mos
important endsrequires specific performance onthis occasion, and hence other courses of action
areruled out Inthisrespect, mora necessity may differ little from necessity inhaingin physcal
needsor inabilities. And if tha® so, then the enforcement approach remainsa distinctive and
attractive alternative to the pressure approach for explaining obliquecoercion, since it retainsthe
link between coercion and necessity, while also doing a better job of explainingwhy oblique

coercion can beagrave soda problem.

E. Coercion via economic power

Perhapsthebiggest worry aboutthe enforcement approach will beits ability to handle the
coercive potential of econonic power. Onemighteven accuse it of having aconservative bias:
in concentrating on force/violence, it seemstailor-madeto describe and even validae the
coercion tha undelies a capitalist state, while overlooking the econonic power capitalists wield
over workers.> Since pressure account of coercion do notdifferentiate econonic threats from
others, they appear less susceptible to this objection.

The enforcement approach attempts to andogize econonic coercion to more standard
cases. Likeforce and violence, deprivation and excluson can kill, disable, and inhibit action,
and more generally can deny agents the necessary meansto maintain one3 life, fundamental
projects, and commitments. Depriving or threatening to deprive someoneof necessary econoric
goodscan thusbe used to enforce decisions  So the enforcement approach has no problem
accepting that econorric power can beused coercively. Thedifficulty for this approachN which,
| should add, also confronts pressure accountsN is to determine when econorric power isbeng
used coercively, and when not It would bea mistake, for indance, to accept tha employees are

coerced every time they take actionsat work out of fear of adverse econonic conequences. No

*2 One of those most worried by this is David Zimmerman, in GCoercive Wage Offers,OPhilosophy and Public
Affairs 10 (1981): 121-145.
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doubtworkers are sometimes coerced, but nat always; and similar discernment is necessary with
respect to other sorts of significant econonic threats. Sorting these matters out may thusbe
broadly useful.

| begin by noting that force and violence, congdered as powers, differ from econonic
power in at least three important ways which, if nathing else, hdp accountfor the theoretical
difficulties presented by econormic coercion. First, economic power iswha we may call a
seconday sort of power, in that we can assess it only in situaionswhere people have settled into
something of an equilibrium or bdance of power with respect to the ability andwillingness to
use force and violence. Note, for indance, tha if someonewere able to take from others, by
force, wha sheneedsto survive andflourish, and if she suffered no negaive consequences for
doing s0, then, e.g., athreat to fire her from her job would lose much of its potency. Individuds
are largdy ropel into paticipaing in the econonic system by laws of propaty, doveailed by
laws agang theft, etc., which prevent them from enjoying, withoutcongraint, thefruits of the
labor of others. Andwhileit@ possible, | suppo®, to imaginea propaty system not backed by
coercive uses of force and violence, | know of nolarge scale real-world examples of such a
system. Thus the systemic coercive use of force and violence, in theform of the policing of
propaty and theft, is wha makes people susceptible to the economic powers of others.>

Second, physcal and econormic coercion differ with respect to wha we might call the
default condition of human freedom asiit is affected by human powers, andin particular the

powers of others. Ontheonehand, when apersonis not subjected to uses of physcal force by

>3 Could an opponent respond here that while this much istrue, the relation is symmetricalN that is, the systemic
coercive uses of force and violence underlying property institutions are themselves dependent on the coercive use of
economic power? Since |l have not yet explained what might be meant by economic coercion, taking on this
objection may be premature, but offhand this does not seem an attractive view. Unlesswe hold, say, that all market
employment relations are coercive (aview | @ argue against momentarily), it does not seem that those who work to
uphold the institutions and relations of property among us (say, the police, courts, prisons, etc.) are coerced into
doing so. Given that these tend to be some of the more desirable jobs in the modern American workplace, and that
those who take them often have other aternatives, their willingnessto work in support of property institutions seems
typically quite voluntary. More generally, economic and other forms of social power just don® have the same sort
of final stopping power that force and violence have. Thus, when it comes to securing institutions such as property
against the (bloody mindedO(as L ucas describes the scofflaw), it is hard to imagine anything that can serve as a
general substitute for organized, systemic techniques of force and violence.
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others, aperson@bodyis, by default, usudly unhamed and unmndrained, and sheis thereby
freely able to engagein awidevariety of activities of tha person® choosng. Uses of force or
violence tha impingeuponbodily freedomand integrity amountto intentiond interventionsto
disrupta condition tha typically existsin the absence of such interventions> On theother hand,
ond3 freedomand ability to act amog always depend on the exertion of humen effort to find or
produce the goodsneeded to meet oned nutritiond and other needs. If apersonisto edt,
someonemus laborN either herself or someoneelse on her behdf. So thedefault state with
respect to the goodsof produdion (i.e., econonic goods is oneof poveaty and want,
necessitating that someone somewhere, engagein paticular intentiond acts (e.g., labor) if oneis
to be able to do anything else.

Thethird difference stems from thefact that virtudly no oneis self-sufficient in meeting
one&d econonic needsand desires. Sodeties respond to thisfact by organizing theér members to
coopeate economcaly vianoms tha both guide people to take up produdive tasks, and
regulate the distribution of thegoodsproduced. For ingance, anongus mos adults mug work
to earn income in orde tha they are able to purchase the goodsthey need and want so asto
flourish. Such soda norms, thoughneather immutable nor given by naure, can serveto
condition and condrain an individud® possibilities for action, so tha actingin accordance with
such norms becomes crudal to being able to meet one® needsand desires. We mightsay, then,
tha asodally-realized economic system mediates naural econonic necessity, and trandforms it
into a system of norm govened necessities tha condition the possibilities for action of the
individudsin the system.

Such mediating norms complicate our ability to recognize and undestand econonic
coercion. Within amog any organized econonic system, these nomms sometimes give particular

individuds (or offices) thetask of determining what others mug doin order to obtain thegoods

> |f aperson is pinned by afallen tree, or in need of invasive surgery, then another party may increase his freedom
of action by applying physical force to his body, as one might also do by transporting him by bus. But people are
largely able to do what they want to do without needing others to use force directly on their persons, and such uses
of force are generally forbidden by law except when affirmative consent is given.
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produced throughthese coopeative arrangements.® Because of ther postion, such individuds
are able to wield consderable power over others. For ingance, the same nomms tha require
adults to work in order to recelve income aso give managers, e.g., the ability to fire employees,
thusto deprive them of thar income and access to goods(at least temporarily). Yet, only
because some agents have and use such power is our econormic system able to meet our needsas
semi-dependent embodied creatures.® Thethird difference, then, is tha econonic coercion,
whaever it is, mug bedistinguished from uses of power by some agents over others when those
uses are part of an agent@ rolein thesodal organization of econoric produdion.

What, then, makes a use of economic power aganst another agent coercive? | think the
enforcement approach can key ontwo factorsin particular: whether the power used by an agent
isactudly suited to inhibit broadly its target@ ability to act; and whether the agent@ use of that
power coheaes with or diverges from the produdive purmposes served by he possession of it.

In amarket econony, mog economnic choices are made from amongarangeof
compeing optionsand competing trading partners. Hence, theecononic power of any oneagent
islimited, sometimes severely, by theexistence of other potential traders of roughly similar
usfulness. In arobug market, employers mus compete for employees in roughly the same way
tha employees compete for jobs So even if employers are generally in better barganing
postionsthan employess, it israre tha oneor jus afew employers turn outto betheonly
patners fromwhoman individud can find away to earn aliving wage (assuming that jobs

paying such wages are not scarce in genega). Occasiondly, however, some important econonic

% This picture gets more complicated in aplace like North Americawhere the vast majority of economic production
isnot aimed as fulfilling needs, strictly speaking, but rather at producing one degree or another of luxury. This
raises the possibility that some economic threats could target simply an agent® ability to consume luxuries, though
not her basic needs. If, for instance, asociety established an economic safety net of transfer payments that would
assure each individua of being able to meet her basic needs, then | think the possibility of economic coercion would
mostly disappear in that society (at |east as a possibility in ordinary commerce; threats to clean out another@ bank
account and keep it cleaned out could still be potent, | suppose). But in fact when an employer threatensto fire an
employee, the threat is against both her needs and desires for luxuries simultaneously, and such threats seem on the
whole to be more common than those of a more restricted sort.

* Thisis as pictured by Simon Weil in QAnalysis of Oppression,Oin her Oppression and Liberty, trans. Arthur Wills
and John Petrie (New Y ork: Routledge, 2001), pp. 54-79 (first published in 1955), though her analysis is much more
pessimistic than mine.
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resources are controlled by a very few potentia trading partners, giving rise to monopadies or
cartels, and alowingthos few to exercise consderable power over othes. In at least these
cases, it isposible to see how an agent or collective might wield sufficient econonmic power
agang othersto be able to make acoercive threat. If an agentisuniqudy (or amog uniqudy)
postioned to withhold something that another needs (and is backed by coercive suppot for its
propety rights), then tha agent (perhgpsin concert with others) has a kind of power tha can be
used to hinde or necessitate the actionsof others in roughly the same way tha force and
violence can.”’

Theother, harder to reckon element of economic coercionis theintention of the coercing
agent to use econommic power agang another for endsnot countenanced by econonic noms.
Thisis harder to reckon because al of these elementsN the notion that there are such norms,
their content, and what counts as violating themN are hard to pin down. Some cases are clear
enough however. For ingance, it is congstent with such nomms for an employe (to threaten) to
fire an employee for refusngto come to work, for refusng to take on useful tasks, or for failing
to perform her tasks effectively, butincongstent (to threaten) to fire for refusng to break the
law, for refusng to cheat shareholders, other employees or cusomers, or for asserting her
contractudly or legdly secured rights. In between these two poles are many gray areas. The
main point istha theuse of significant economic power is anecessary but not sufficient
condition for econonic coercion. So, foringance, even if an employer is an employee® only
potential source of income, threatening to fire her for poorperformance isin keeping with the
noms that hdp generate the goodspeople need from thar produdive activity, and so should not
necessarily beregaded as coercive. Thisisnotbecause al such threats are goodor laudable, or

tha following economic noms puts onebeyond criticism; rather, in following such noms, the

" Not all monopolies are in control of something important enough that they are able to coercively threaten to
withhold it. For instance, thereis at present just one manufacturer of mechanical pinball machines in the world, but
its position as such does not, | suspect, allow it to coercively threaten anyone, even those whose lives would be
much less enjoyable without the possibility of purchasing a new pinball machine. On the other hand, the
circumstances of a monopoly and its corresponding power may be possessed by some entities that are not
monopolies in the technical sense. Whenever one agent can control another@ access to some vital good, this
situation creates a possibility for coercion to take place.
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agent does nottake it uponhim, her, or itself to wield economic power for arbitrary ends but
rather acts within the condraints of an econonic system that, we are assuming, makes possible
the broad, mutud fulfillment of needsand desires.®® If, however, an agent possesses the means
to deny crudal goodsto another, and then intentiondly acts to do so, or to threaten to do so,
contrary to thenomstha regulate economic conduc for the sake of mutud benefit, such an

agent can rightly be said to engagein coercion.

9. Conclusion

By way of conduson, it may hdp to say more about therole of nomative or evaluaive
judgment, especidly asit figuresin theresponssto thelast two objectionsabove Amongthose
who have written aboutcoercion, there are strong disagreements aboutwha role such judgnents
play in theorizing coercion. Methodobgicaly, it seems advisable to try to avoid reliance on
contentiousnomative judgnents, but some have argued tha coercionis athoroughly moralized
conaept, so such avoidance is not possible.® Theenforcement approach makesit possible to see
that thisis afalse choice.

The enforcement approach offers the possibility that we can recognize central cases of
coercion withoutrelying on any contentiousnomative judgnents. Insofar as we can recognize
uses of force and violence withoutevaluaing ther judifiability, we should be able to recognize
when they are used (or threatened) intentiondly to congdrain the activities of another. Hence
determining that coercionis being used isnotan intringcaly nomative or moralized judgmnent.
An accounttha has this degree of relative freedomfrom deeply contentiousissues can then
provideinputinto our moral or legd thinking tha a moralized accountof coercion cannot

withoutbegging questions

%8t is not true that economic norms in any given place must serve to meet everyone® basic needs, nor that they
need be designed to do so. Still, an economic system must in general serve the purpose of meeting the basic needs
of the inhabitants of a place, or else significant pressure will come to bear on the norms of that system in favor of
change. Either some fraction of the popul ace will be forced to exit the economy (perhaps into exile, perhaps dying
off), or else they will struggle to remake the norms of the economy so that their needs are also met. Moreover, we
may hope/expect that in civilized places they will tend towards serving this end as a result of social choice.

* See, e.g., Wertheimer, Coercion, and Cheyney C. Ryan, Orhe Normative Concept of Coercion,OMind 89 (1980):
481-498.
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However, asin the cases of thelast two objections onemay need to make use of certain
nomiative factsin order to undestand whether and how a coercer exercises power over a
coercee. Inthecase of obliquecoercion, ajudgnent may be needed asto whether thecoerceeis
obligated to act to save a party from the coercer@ threatened consequence. In the case of
judgnents aboutecononic coercion, the nomative question mug beraised to deerminewhether
an agent is acting within his prope authority as a coopeating participant in theeconony, or
whether heis acting arbitrarily, outside of economnic noms of coopeation. While these may not
be easy judgments to make in some cases, in other cases they may be And whether easy or
difficult, thejudgments asked are not nearly so free-floaing as some broadly nommative
judgnents, such aswhether an act is, al thingsconsidered, immoral or vicious Hence, withina
given mora system, there would likely be some established starting points for trying to answer
them.

Theway evaluaive judgment comes into such thinking aboutsuch cases should notraise
grave objections since we don®have to answer the nomative questionsto undestand what
coercionis, butonly to see whether it istaking place in a particular interaction among agents.
Themoral inputinto these judgments aboutcoercion comes in to hdp answver material questions
abouttheworkingsof power amongg agents, rather than as an independent criteria of an act@
coerciveness. Given tha morality and other forms of normativity play rolesin hdping usto
organize our sodeties and livesinto variouscoopeative arrangaments, it should beno surprise
tha such noms play rolesin thedistribution and workingsof power. It isthussometimes
necessary to investigate and comprehend those norms to be able to grasp therelationsof power
amongg different agents.

In sum, thereis use for aconaept tha tracks the specific form of power that isfamiliarly
assodated with theterm QoercionOas it has longbeen used in political philosophy. Therecent
philosophical trend away from this undestanding indicates tha the traditiond meaning of
QoercionOis perhapsnot as obviousor well undestood as onewould wish. Butif | have

succeeded here in setting out theresources inhaent in thetraditiond enforcement account, it
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should hdp to bolster it agang some of themod frequent misundestandingsand appaent
difficultiesit encounters. In dang so, | hopealso to have shown tha coercionremainsa
category well worth a political philosophe focused attention, because it is distinctive among
thevariousways humanscan relate to and influence each other. It thusdeservesto betreated as
afundanental element in political and ethical theory, with boundaies tha, while notrazor shap,

are much more clearly defined than is sometimes thought
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